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fvom year to year, and tenancies at will, as,
well as to ail othcr terms, tenancies, holdings
or occupations.

3. If, npon suoh affidavit, i t appears to such
County Judge that the tenant wrongfully
holds, without colour of right, and that the
laiîdlord is entitled to possession, such Judge
shall appoint a tirne and place at which he
will enquire and determine whether the per-
son complained of was tenant to the comn-
plainant for a term or period wbich bas expir-
ed, or bas been determined by a notice to quit
or otborwise, aud whether the tenant without
any colour of ri.ght holds the possession
against the right of the landiord, and whether
the tenant doos wrongfully refuse to go ont of
possession, having rio right to continue in
possession, or how otherwise.

4. Notice in writing of the time and place
so appointed by the Connty .Judge for holding,
sncb inqniry, shall be, by the landlord. served
iipon the tenant or left at his place of abode,
at least tbree days before the day so appointed,
if the place so appointed be not, more than
twenty miles from the tenmnts place of abode,
and one day in addition for every twenty
miles above the first tweuty, reckoning any
broken Inimber above the flrst tvrenty as
twenty miles, to wbicb notice shahl ho annex-
ed a copy of the affidavit on which the appoint-
ment svas obtained, and of the papers attached
thereto.

5 If at the time and place appoiuted, as
aforcsaid, the tenant, having becn duiy notified,
as ahove providod. fails to appear, the County
Jndge, if it appears to, hlm that the tenant
bolds withont color of right, may order a
writ to issue to the sberitt, in the Qneen's
name, commanding him forthwith to place the
landlord in possession of the promises in ques-
tion; but if the tenant appears at snicb tirne
and place, the Connty Jndge shaîl, in a snm-
mary manner, bear the parties, and examine
loto the matter, and shall administer an oathi
or affirmation to the witnesses adduced by
either party, and shall examine tbem ; and if
after sncb heqring and examination it appears
to the Connty Jndge that the case is clearly
one coming nder the trne intent and meaning
of the second section of this Act, and that tlie
tenant holds withont color of rigbt against the
rigbt of the landiord, then ho shall order the
issue of sncb writ, as, aforesaid, otherwise ho
shahl disrAiss the case; and the proceedings, lu
any sncb case, shall form part of the records
of' the County Court :and the said n rit may
ho in the form or to the effoot of forms nom-
ber one or nnmber two, in Scbednle A, form-
ing part of this Act, according as the tenant
is ordered to pay uosts or otbcrwise, aud on
any snch examination the parties shai ho
competent witnesses.

6. Where any sncb writ bas been issned,
either of the superior courts of common law
for the Province of Ontario, may, on motion,
before the end of the second term after the
issue of sncb writ, coruanand sncb County

IJudo-e to send np the proceedings sud evidence
in the case to sncb superior court certified
underbis baud, and inay examine into the
proceedings, sud if tbey find cause may set
aside the same, sud may, if necessary, order a
writ to issne to tbe sberifi, commanding bim
to restuîe the tenant to bis possession, in
ordor that the question of riglit, if a ny appoar,
may ho tried, as in other cases of ejectunent.

7. The jndges of the superior courts of
common law, for the Province of Ontario, may,
from time to tine, roake sncb orders respect-
ing costs, lu cases under this Act, as to theui
îuay seem jnst; and the County jndge, be-
fore wbom any sncb case Ns brought, niay, lu
lais discretion, award costs therelu, according
to any sncb order thon in force, sud if no
sncb order is lu force, reasonablo costs, lu bis
discretion, Vo the party eutitled thereto ; and-
in case the party complaining is ordcred to
psy costs, execution may issue ont of the
couuty court for sncb costs as lu other cases
lu the county court xvbereiu au order is made
for the payment of costs.

8. The Connty Judge snay cause auy poison
to ho sumuaoucd as a witncss to attend beo rc
bim lu any sncb case, in like mannor as wit
nesses are snmrnoed lu ot'Ior cases lu the
couuty court, sud under like penalties for
non-attendance, or refusing to answor, or ivil-
fnlly, swearing, or affirming filsely lu sncb
case.

9. Nothing berein contaiued shahl prevent
any landiord from proceeding under the sixty-
third, aud ton next followîug sections -of the
Act respectinit ejectmeut, ebapter Vwenty-
seven of the Consolidated Statutes ofUpper
Canada, if ho tbiuks it advisable to procoed
under the said sections, or shall lu any way
affect the poxvers of sny jndge or judges of the
suporior courts under the sale, or under sec.
tions fifty-sevon, fiîty-eigbt sud flfty-nine of
the said Act, or shahl prejudice or affect any
other right or rigbt of action or remoedy wbich
landlords may possess lu auy of the cases
herein providod for.

10. Iu the case of touan oies from week to
week sud fron' mouth to moutb, a wcek's
notice to quit sud a mouth's notice to quit
respectively, euding with the week or the
montb, as the case may ho, shall ho deemed
sufficient notice to determine, respectively, a
weekly or monthly tonancy.

11. The proceedings under this Act shahl
bo eotitled in the Couuty Court of the Couuty
or union of Counties lu wbich the promises in
question are situate, sud shail ho styled
"Lu the matter of (giving the name of the
party complainiug) Laudlord agaiust (giving
the name of the party complaiued against)
Tenant."

12. Service of aIl papers sud proceedings
under this Act shaîl ho deemed to bave been.
properly served if made as reqnired by law,
an respect of writs aud other procoedings in
actions of ejectument.

March, 1868.1 LAW JOURNAL. [VoL. IV., N.S.-63


