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PRACTIGE.

C. P. Div. Court.J

IRELAND V.- PIrCHER.

[Juùe 26.

Action agaisnst magistrales-Costs, scalle af-R. S.
0- ch. 73, SOCS. zz, t8, x9-Apeai from taxa-
tion-Time-Rukd 4-27 0. Y. A.

In an action against justices of the Peace
for false imprisoniment, etc., the Divisional 1
Court (wo 0. R. 63r) ordered judgment ta be
entered for the plaintiff for $25, the damages
assessed by the jury, leaving the costs ta be
taxed according ta etich scale and with such
rights as ta set-off as the statuts and rules ofi
court mnight direct. Upon appeal from taxa- I
tioni,

HeId (CAMERON, C.J., dubilante). that the
affect Of R. S- 0. ci. 73, sec. ic9, read in con-
section with sec. 12 of that Act, and with R.
S. 0. ch, 43, sec. 18, sulb-sec. 5: R. S. O. ch.
47, sec. 53, euhb-sec. 7; andi R. S. O. ch. 50,
sec. 347, ie fnot ta provide that the plaintif
Should have costs on the Superior Court scale
when his recovery is %vithin the competence af
ain inferior court.

Pc? CAMERON, C.J.-The case carne under
me. z8 rather th'an ig of R. S. R~ ch. 73.

Per Curiam.-The action was within the
proper conapetence of the Division Court, and
the plaintiff shotxld have casts only on the
scale applirable to that court, andi the defenti-
ants shoulti have their proper coste by way of

Fdeductian or set-off.
Appeals frorn taxation shoulti be brought on

'vithin a reaisonable time, andi within eight
days-the time limited for appeals-under
rule 427 O. J. A., is a reasonable time.

Stark v. Fisher, ii P. R. 235, andi Quay v.
Quay, ii P. R. z58, approved.

AyIesworth, for the appeal.
Beck, contra.
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BINDING TIGHT IN ORIGINAL TEXT

ULTRA VIRES.

RAILWAYS TO THM l'ROVfl'UIAL BOUNflAR1I ý.

To the Editop of the L.Aw lotuRnAi1.
SiR,-Can a Provincial Legisiature, under tle

British North America Act, -ýalidly create a coiln-
pany with power ta construct a line of railwvay
running to the houndary of the Province?

This is a question that has been much debated of
late ye.ars, more especially in connection with the
repeated disallowance of Manitoba railway char-
ters, and it is with the hope of rentoving somne oi
the cloubts thro vn aroundl it by the politicians that
1 write this letter. Let me first set down the
language of the B. N. A. Act governing the subjeet.

Sec. 92. In each Province the Legislature may ex-
clusively make laws in relation te matters coming
wvithin the classes qf subjects next heroinaftir
enumsrated, that is t say-

as, io. Local Iworks and undertakings other t:u
such as are of the foliowing classes:

(a) Lines of steamn or other ships, railways~,
-:anals, telegraphs, and other works and under-
takings connecting the province with any other or-
others of the provinces, or extending beyond the
limîits of the province.

(c) Such works as, titbougb wbolly situate within
the province are, before or after their execution,
declared by the Par'.'iament of Canada to be for
the general advantage of Canada, or for the advan-
tage of two or more of the provinces.

Now 1 find it difficuLt ta ses in thi% language
anything ta prevent a~ local !egislature from author-
izing a railway ta be canstructed and operated
front any one point in the province ta any other
point therein, even if one or bath of such points is
or are on the ve.ry border.

Such a railway is nlot a road Ilconncsing the
province wîth an> i)ther province or extending
beyond the limits of the province," hawever much
the prornoters, may wish or intend ta form such
connection or extension afterwards. The latter
element has nothing whatever ta do with the ques-
tien af the power tco legislate as afaresaid. But
the framers af the B. N. A. Act evidently foresaw~
that a provincial line, though wholly within the
Province, might be miade part of a system, connect-
ing two provinces or connecting a province with a
foreigei country; and tbey therefore reserved the
power ta the Parliament of Canada, aiter declaring
such work ta be for the general advantage of
Canada or for the advantage of two or more c,
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