
76 CANADA LAW JOURNAL. [Feb. 5 a

Sup. Ct.] NOTES 0F CANADIAN CASE;S. ~
ed $4,ooo and ail bis houschoid furniture and COURT OF' APPEAL.
effects to bis wife, 'Julie Mlorni ;$2,000 to bis
neice, Ellen Russeill $ 1,000 to the Rev. Father lI)ec. 291
Seaton, for charitable purposes, and the reinaîni- TroL'mN V. 13OWEN.
der of biis estate to bis brothers, nepbcws andi ILzis/bai znd w/j'fi -ill of- sa/l' G/w//t'!i
neices in equai shares. On the Sth of thc samie -sFrd/t/I>''cn'Boade
montb hie madeC another %vili bcfore the sanie R<. .S. o. c/1. uS.
notary, leaving $Soo to blis wifc, Julie Niorni, 'l'lie piaintiff xvas married iii 1876 %itl OU'te$,400 to eacb of is neices, Mary and Elzabeth seîcct eo smrnrage contract or selmn, of eRussell, and $400 to bis brotber P>atrick, wvitb of about $î,boo derived froni the estate nreversion to the neices if flot claimied witbîn a formrer husband, xvbich she lent at dife1eeyear, and the remiainder :to Ellen Russell. On tinies to lier liushanci, a sinal Portionithe 27th Novemnber, 1878, Russell made a xviii, been lent prior to tbecir Marriage. Inwbich is the subject of the presenit litigation, a89na ute aaceo$20se
and by \vbicb lie rcvoked bis former xvîlls, and fro) lier busband a chattel nmortgage of ccrtal
gave $2,ooo to Father Sexton, for tbe poor of goods, farmi stock, implements and other chaýttel
the parisbi of St. Rocks, and the remnainder of bis wbc 1vsdl0eitrc btntrnwd nô
property to bis xvife Julie Morni. November, 1879, sbe insisted upon andl obtýI POn tbe ioth January following, Russell \vas fron bier busband a bill of sale of tbe sailC, Ofinterdicted as a mianiac, and a curator appointed otber goocis, for the express considerati0f
for bis estate. He remained in an asylumn uItil $.3oo. 'Flic plaintiff and bier busband contifll0December, 1879, xvben lie 'vas released and iived to reside together, and apparently bie bad tbeuntil bis deatb wîtb bis sister. Ellen Ruîssell, use of tbe goods in rnucb the sanie way as Profsister of the appeilant. Mr. justice Tfessier,<of to sucb bill of sale being made, she and bier 01the Superior Court, upbield tbe valîdity of the working the farm on whicb tbe p)arties rsdd
wiii, and ¶îs decision wvas confirmed by tbe and wbich had heen conveyed by ber 1IL5baCourt of Queen's i3en-ch. to a trustee for the benefit of the plaintf'~Hed, (i.)[reversing the ejudgrnent of the Queen's huýband xvorking or flot as it plcased hi IJsel<
BencbRh HI, C.J., and STRONG, J., dissent- The eviclence eýstablisbed the bonafides of tbe
ing,] tbat the proper inference to be drawn fromn daimn set up by tbe plaintif;, and for the pueP Ose
ail tbe evidence as to the mental capacity of the of securing a-creditor of tbe bushand she exeI
testator to méike the will of the 27tb November, cuted a chattel liortgage in ber own naie0
was that the testator, at the date of tbe mnakin g those goods.
of the said wili, was of unsound minci. (ii.) That, IIe/d, [affirm-ing tbe Judge of tbe COUntyas it appeared that the only consideration for tbe Court, York], that tbe dlaim was flot invalidited
testator's liberality to Julie Morni was tbat bie for want of registering the bill of sale, or as beC11gsupposed bier to be " my beloved wife Julie fraudulent against creditors under R. S. 0.-lMorni," xvhiist at tbat time J. M. was, in 118.
fact, the lawful xvife of another man, tbe uni- leose, Q.C., for appellant.
versaI bequest to J. M. was void, tbrougb error ~ vjarvis, contra.
and faise cause. (iii.) That it is the du.ty of an
Appellant Court to review the conclusion arriv- DC2718*ed at by Courts whose judgmiients are appealed CANADIAN IBANK 0F COMMERCE V. WOOD'
frorn upon a question of fatct wben sucb judg- WARD.
ments do flot turn upon the credulity of any o>f Accomm;;odat/ion, o/-eciri/y for paymneidthe xitnesses, *l)ut upon tbe proper inference to no/e Renewal of no/e.be drawn fromn ail the evidence in tbe case. Th endtsm eanoefr$0fr

1ý-,ine Q-., or he ppelan. .accommodation (of one M., and clelivered theAndre-ws, and F/p/./',for the respon- samne to M. to be used by bim as collateralY se'
dentsrin payment of a note of M.'s own for a lk

amnounit. M. discounited bis own note with tbie
plaintiffs, and delivered to tbem the promiss'eY


