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RECORDS oF DEEDS,

Fro:ct V. Beckman.*
try 1s notice of itself,
the purchaser is not to

He held that the regis-
and no more, and that
be charged with notice
of the contents of the mortgage any further
than they may be contained in the registry.
The purchaser is not bound to attend to the
correctness of the register. It is the business
of the mortgagee; and, if a mistake occurs
to his prejudice, the i
between him and the clerk
‘him and the bona fide
- istry is intended as the correct
source of information;
doctrine productive of Immense mischief to
oblige the purchaser to ook at his peril to the
contents of every mortgage, and be bound by
them, when different from the contents as de-
clared in the registry. The registry might
prove only a snare to the purchaser, and no
person could be safe in his purchase without
unting out and inspecting the original mort-
gage, a task of great toil and difficulty. I
am satisfied that this was not the intention,
as it certainly is not the sound policy of the
statute.”  This ruling has been generally fol-
lowed.t In Zerses v, Andrew County, { the

~ court say, “it is contended here on behalf of
the county that, according to. our statute,
when a person files with the recorder an in-
strument, it imparts notice of its real con-
tents to all subsequent purchasers, regardless
of any mistake that the recorder may commit
in placing it on record,” * * * ' “Ac-
cording to the literal interpretation of the
section, no notice is imparted till the instru.
ment is actually placed on record, and then
it relates back to the time of filing. It was,
no doubt, the intenticn of the legislature to
give a person filing an 1nstrument or convey-’
ance all the benefit of his diligence, and when
he deposits the same with the recorder and
has it placed on file, ne has done all that he
can do, and has complied with the require-
ments of the law. From that time it will give|
full notice to all subsequent purchasers and
encumbrancers, A person in the examination
of titles, first searches the records ; and, if
he finds nothing there, he looks to see if any
instruments are filed and not recorded. If
nothing is found, and he has no actual notice,
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and it would be a
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WHEN NorIce anp OF WHAT.

SO far as he is concerned the land is unencug]o
bered. If he finds a conveyance, he goesﬁnd
further ; he never institutes an inquiry to the
whether the deed is correctly recorded, or at-
contents literally transcribed. Indeed, ]:;’ be
tempt to prosecute such a search woud nd
idle and Mugatory. * * * * Harda

s . t
uncertain would be the fate of subsequen

| purchasers, if they could ‘not rely upon the

records, but must be made under the “eC?S:
sity, before they act, of tracing up the 0"5
inal deed to see that it is properly recorde .
The statute says that when the deed is ,Certl
fied and recorded, it shall impart notice o.
the contents from the time of filing. Ct}e:e
tainly, but this is to be understood in
sense that the deed is rightly recorded, a“d
the contents correctly spread upon the recofhe'
It never wag intended to impose upon t
purchaser the burden of entering into a 1ong
and labourious search to find out whether t},‘e
recorder had faithfully performed his duty.
This was a case where a mortgage for $400
wvas recorded as one for $200 only. It has
been, however, held contra, that a party Pe’&
forms his duty py leaving his deed for recor
with the proper officer, and the mistake Of
faults of the officer do not affect his right.
In this case there was a strong suspicion that
the record had been tampered’ with, and it
was held that the certificate of the recorder
Wwas proof that the deed had been recorded.
So in Alabama under a statute making a con-
veyance operative as a record from the time
it was left for refistration, held that a mort-
8age Was a valid lien for the whole amount,

thou Incorrectly recorded for a smialler
sum. t i ‘ .
It is held that the record of a déed is notice,

whether indexed or not.} In Sawyer v. Ad-

to him
tob . "
years, and for the purpose of con‘cealme_n
and fraud, did not insert the names in the lIn‘
dex. Held, the deed was not recorded. In

for record on a book which had ceased

Bishop v. Schneider, a distinction is drawn

between this case and one where the ‘dtli;ﬁ
was regularly spread upon the recprd,ﬁ_om
simply not indexed ; the , Court quoting
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ams, the town clerk copied a deed delivered -

€ a book for recording for a number of



