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I liavo considered tlic objection, tliat liaving ordered the issue of the TIaheaa corpus I liave

no power to adopt tlie other means now 8oiit!;ht for the disciiarf^e of the prisoner; but no case

has boon cited f)r art^iiniont advanced in favor of thut proposition ; and I can see no reason wliy

if one alternative course lias failed through tlie negligence or improper conduct of the Slieriif

the otlier slionld not be adopted.

I iiave tiiereforo decided to malvc an order for tlie discliarge of the prisonei-.

IN THE SUPREME COlilT OF CAXADA.

lli-lCilXA VKRSf'S ROP.ERT E. SI'ROULE.

Take notice tliat this Ilonorable (unit will lie umved ou Wednesday tlie first day of

September, A. D. ISStl. at the hour of eleven o'clock in the forenoon at the Supreme Court 10
House at the City of Ottawa by Mr. Cini>toph<'r Roliinson of Counsel for the Crown that the

Writ of llnhciia Curpn.^ to .1. K. McMillan I'>(|iiii'e the Sheritf for Vancouver Island ihrecting

him to produce the iiody of Robert Evan Sproiile before Mr. Justice Henry at Ottawa and all

siil)sci|uciit piMcecdings inelndiiig any order of th>i Ilonoralile Mr. Justice Henry for the

<lischarge of tht^ prisoner be ipiaslied and set asi'ie upon the grounds aiiioiigst others that such

writ, proceedings and order were i.ssued and granted itnjirovidently, and are in abuse of the

process and constitution of the Supreme Court and of the powers ot the Judges thereof.

Dated the seventh ilav .:f August, A.I). I^^^G.

AI.KX. E. li. DAVIE,
Afhi))iii/-(ji'»<i'aifor Bntlnh Cvlmnh'm. 20

To, the abov(^ named Robert Iv Sproule, and to Theodore Davie Esij. his ( 'onnsel and Solicitor.

No'i'K.— rpon the heariuii' of the ahovc motion the folutwing documents will be rea<l.

1. The atlidavits and docmnents on tile in the Supreme Court of Canada which were read

or produced before Mr. Justice Henry on shewing cause against the Rule N'ls'i for the Writ of

Hiihiiis Ciii-jius.

'_'. The Writ of ll'ihiiis Ciirp'is with the Shei'jff's ri.'tuni indorsi'd.

?>. Till' two atlidavits of I'anlus , Mmilins Irving sworn resjuctively the 2ith day of July

.\ D. i^^^'i and the 7tli day of .Viigust .\.D. I'^SO—copies id' wliicli are served herewith.

4. The atlidavit of Theodore Davie on tile in tiie Supreme Coui't of Hritish (Johimbia

sworn on the l.'jth ilay of l-'ebrnary A.D. IS^C and a co|)y ot wliich i.s served herewith, <5o

ALEX. E. R. DAVIE.

I.N TIIK srPRK.ME COi'liT OF CANADA.

R'EiilNA ViaiSl'S RoI'.FRT EVAN Sl'ROULE.

1 P.\i"i.is JvMii lis Iuvi.m; of the City of Victoria, Ih'itish Columbia, Deputy to tlie

Attorncv-fieneral for Ih-itish (Jolnmbia. make oath and say as follows :

1. I did, on Satiinlay the 7tli day td' August \. D. 1^S(>, serve Robert E. Sproule

persoiialK with the annexed notice of motion by handing to and leaving with the said Robert

•;»m»stm>tsiiit


