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(3) (a) Wherc an investor submits a dlaim to arbitration under Article XEI, and
the disputing Contracting Party invokes paragrapha (1) or (2) above, the
tribunal established pursuant to Article XII shall, at the requcet of that
Contracting Party, seek a report in writing fromt the Contracting Parties
on the issu of wbether and ta what citent the naid paragraphe are a
vilid defence to the dlaim of tie investor. Mfic tribunal may flot
proceed pending receipt of a report under this Article.

(b) Pursuant ta a requcat received in accordance with subparagraph 3(a),
the Contracting Parties shail praceed in accordance with Article XV, ta
prepare a written report, cither on tie basis of agreement following
consultations, or by means of an arbitral panel. Tne consultations shal
b. between the financial serices authorities of the Contracting Parties.
The report s"a be transmitted ta the tribunal, and shail be binding on
Uic tribunal.

(c) Wherc, wîiin 70Odays of dms referal by the tribunal, o rsquest for the
establishment of a panel pursuant to subparagraph 3(b) bas been made
sud o report bas been received by the tribunal, the tribunal may
procecd ta decide the matter.

(4) Panels for disputes on prudential lsues sud other financial matters shall have
thc necessary expertise relevant to, the specîi financial service in dispute.

(5) Sub-paragraph 3(b) of Article Hl dace not apply in respect of financial services.

ARTICLE XII

Taxation Measures

(1) Except as set out in thi Artie, nothing le dûis Agreement shail apply ta
taxation mensures.

(2) Notbing in thii Agreement shail affect Uic riglits and obligations of the
Contracting Parties under suy tax agreement. I thc event of suy incnsitecy
between the provisions of titis Agreement and suy mach agreement, lte
provisions of titat agreement apply ta dis citent of dis inconsistency.

(3) Subject ta paragrapit (2), a dlaim by an levestor tha a tax mensure of a
Contracting Party is in breach of an agreemlent between dis central goverfment
authorities of a Contracting Party and the inventer concerning an investmnent
shahi bc eonsidered a claim for breach of titis Agreement unlesi the taxation
audiorities of the Contracting Parties, no later than six montits after being
notifled of the daim by the levestor, joinlly determine that the mnure dace
not contravenie mach agreement.

(4) Article VIII usay b. applied ta a taxation mensure unless the taxation
authorities of the Contracting Parties, o later than six mondus after being
otifled by an inventer dit he disputes a taxation mensure, jointly determine

that the mensure is 'lot su exprepriation.

(5) if Uic taxation authorities of the Contracting Parties fail te reach tic joint
determinations specifled in paragrapits (3) sud (4) widai six months after being
notifled, Uic levester may subii ils dlaim for resolution under Article XMI.


