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In 1906 the plain tiff purchased lot 24 in the 13th concessi
'of the township of Enniskillen, fromi one Jlugh 'MeCorkingda
who had prevîously owned it for a number of years. This 1
abutted upon the b)oundary-line between the townaqhips of Enn
killen and Plymapton. The Tait drain was in the defendan
township, and was repaired by the defendants in 1894. T
plairntiff's lot, or MeCorkingdale 's, as it then was, was at fii
assessed for $100, being $80 for benefit and $20 for outl<
but an agreement was made between' McCorkingdale and t
defendants, and his lot was dropped £rom the assessuiient, up
his undertaking to take away the water 'hiînself. The wal
crossed the town-line through a culvert thon in the highwf
and passed into the lands of MeCorkingdale at a low spot adjoi
ing the highway.

In 1907 another complaint, was made to the couneil that t
Tait drain was out of repair, and the council wvas requeat
to have it repaired in accordance Nwith the Drainage Act.
engineer, instructed by the eouncil, made a report in whichi
recommended soute changes. This report was adopted and t
work dlone, ineluding the earrying of the drain through t
plalntiff's land.

The plaintiff objected while the work was in pro)gres, ai
finally on the 20th September, 1909, filed and served upon t
defendants notice of action under the Drainage Act, 'lhle al
gations 11po01 which hoe relied were (withouit referenee to a:
by-4aw or other authority) that the defendants constructcd t
drain ini question, whichi broughit down and discharged lar
quantîties of water upon the plaintiff's lands; that the def&r
anti had from time to time deepened, widened, and enlarg
the. drain, and broughit down additional water thereto, there
greatly increasing the volume and velocity; that the wat<
complained of were brought ont o! the natural course, and li
for the drainage would net have cone upon the plaintiffVs lani
by reason whereof the plaintiff's lands hiad been flooded, 1
cropu desitroyed, hisi use and enjoymient of the lands interfer
with, and the lands injuriously affectcd, and the value dimi
ished. And he claimed: (1) $1,000 compensation; (2) $5M
daniagea; (3) n injunction; (4) a mandamius to compel t
defendants to carry their drainage works te a proper and xii
dient outiet; and (5) otIýer relief.

Thle de! endants in general ternis denied the plaintif
allegations; set up the agreemnent as leave and license; that t
wvork %vas dlone, without neglîgence, under by-laws whieh anthi
ised what hiad been dlonie; and that the plaintif! did net file a:
serve his notice o! claim within two years.


