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Whatever jurisdiction the Hligli Court lias in, such matters
purely statutory and is to. be found in secs. 38, 39, and 40
the Judicature Act and in the Surrogate Courts Act....
I think it is impossible to say that either ini the Judicature
É or in the Surrogate Courts Act jurisdiction is given to the
,h Court, in an action sucli as this, to adjudicate upon a
in to set aside a renunciation of probate, or to allow a retrac-
ion by a plaintiff who was named i11 the will as executor and
a has filed a renunciation.
ln sucli a case I think the plaintiff must go for relief to the
irt in which the renunciation was filed and out of which pro-
e i8sued.*' 1
I therefore decide the above questions of law, in favour of
defendant James H. Kennedy, and direct that the action,

ept as to the claims set forth in paragraphs 15 to 23, in-
;ive, of the statement of claim, be dismissed with costs, and
t the caution filed in the-Land Titles office be vacated.
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,ýppeal by the plainiffs from the judgment of MIýjocxc,
.Ex.D., 13 O.W.R. 1050, dismissing the action, which was
aght by the plaintiffs, as mortgagees, against Agnes Hlohs

lier husband Edgar Hlols, to recover possession- of the
-tgaged lands, situate in th ecity of Toronto.
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