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REX v. (WUROFSKY.

Criminal Lau'-{)btaîning Money by Pnh"e Preten!es-Evîdlence-
Promissory Guaraniy not Fal8e Repre.sentalion of Faci.

(Case reserved by the Senior Judge of the ('ounty (Court of the
County of York, under the provisions of sec. 1014 of flhe (riminal
(Code.

Th~e defendant was tried I>v the Judze ami conviceted of
obtaining by false pretences, frorn three foreigners the sums of
3*25, M2, and 319.40 in inoieyv.

The question submnittcd %vas: Was there any evidence upon
which the defendant eould properly be convieted of the otTence
charged?

The case was hourd by MACLAREN, MAtGEE. anid HODGINS,
JJ.A., MIDDLETON, J., and FERGUSON, J.A.

L. M. Singer, for the defendant.
Edward Bayly, K.C., for the C rowM.

MIDDLETON, J., read the judgnient of the Court. He said
that the evidence was very confused, as the iîeeswere mainly
foreigners, examined through an interpreter.

Gurofsky was a ticket-agent, who sold tickets to foreigiiers
desiring transportation to Europe. The foreigners concerned
some time previously had bought tickets, but had been refused
leave to enter the United States en route.

On the occasion ini question, (Gurofsky charged them $2.5 in
addition to the price of the tickets, guaraniteeing that they would
be permitted to puss the border and would not get into trouble.
Ont of the men had not enough money to puy this, and so paid
the smnaller sum only.

The learned Judge ini his reasonis for judgiiient finds 'the,
false p)retence was that Gurofsky allegcd thiat Le liad a right to
guaranitee their eutrance into the Viiitedl States for the purpose,
of going toNlMarseilles aid to Malt. The evidence shows that lie
had no right to guarate;, it was a false pretence and a false
representation to) these foreigners."J

In the view of the Court, the evidence did not disclosv thi8
false rep)resentation; the guaranty in its nature w,ýas proniisýsory;
Curofsky was to -ominiiicate with the Custonis authoritieS-
to telegraph and to teehn-oas to secure the free, passage
of the inen.- This was flot a false representation of fact, which
is eKsential to the offence.

For these reasons, the question should be aiiswNered in the
negative, and[ the conviction should be quashed.


