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cuupyi repet f the piniitilT.s, and ,;o the action Should fail.

Anyý argumwnt Nwithi emuld fimport here a condition imposed upon

the ~ ~ ( agene t1t plittto thiat they would be relieved f rom

th'e agenetif ilt dtefendarits lef t thie gate open, mnust be equallY

e!i'. n Yr-a1ts \. Grand Truink Rl. W. Coe., 14 0. L. R. 63, to

ni port ai siînilar cmidition flie icth plaintifr in that case from

1th effeet of thi, are Ien )f Iis landiord if the trains of the

deunanswere run toIo fast orl with1out proper signais. Nor is

thevre anvY rule foriddîn1(ig any peso ir onp, from inaking a

montrautl relieNg thevni fremll thci cosqene f negligence on the

part I'f thir 'mic1e1wh practice of iiînp:orting implied termns

into a (ontrauct is al dangerou-s one: The Queen v. Deniers, t 19001

A. C,. 103: 111l \. Ingersoil and Port Burwell Gravel Road Co., 3'21

0. Rl. 191; C rharv.The Queen, L. R. 1 Q. B. 173, 195;

Ogde1kns Iiîit1ed v. N elsoni, 1 1903] 2 K. B. 287, 297.

IIppeail disisseýd with vosts.

FÀLcolinhxW, .J., concutrred.

MmuÎ C.(J., INCIMER.îrEME 1T, 1909.

TD) BN ElIZ v. HTOOGINS.

('uss Scale of ctoni 1.Ii ('eurt--Juis.dirt of Cioanjty

('uri rit Land ('outy Courts A10, sec. 2-oeg

L d-Fralidulent ep«sn a i as teownrhp-ldi.

- -f'ar trippa frein Ordlcr Pet erininingq 8ýcale( of ('osts.
RefuIsed.

Motion 1,.% thle plaintiff for leavo to app)leal f romn an order of

LKC1FoUJ., allrinig al ruilîing of ai locaIl rgtarthat the (.(sis

(If 011 action were taxaible on tile Couinty Court sae

T111 actionI wils brouight in the 1lighi Court tourecover $'500, thec

ai(In f al promissorY note iad(e by the defendantii, payable to thet

ore If one) Williaînis, and inidorsdtotepani!

''Flý it dfendanILlt, liy 1Iis stalten11it Of deenedeied tbat the

plant 1if asthe hoder of thenie in dule course, aini allegedl that

bu ~as ndued e mke t h th frauid of thei p)llinltif and WillîIams;1

tht illiamlls. te theknwldg of flic plaintiff, and with a view of

obItaining 0hv prîisr ntt, falsely' pretending te own and control

cevrtain inteýrests in lands in Wicniwhich Wiîlliams offered t(


