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in Stratford and took him over to, Bennock's office, and thiere
stated that hie desired to interest himi in certain westeril
lands, and produced and read to him a printed report (Ex.
2) describing these lands. He aise stated to McCallumii that
lie liad examined every foot of the land, and that it wras
better than as described iu the report; that it was, first-clas
land, that you could plow a furrow across any section of it
without a break; that you would net h 'ave to lift the plow
or turn around any obstruction; that it was clear, opeti lanid.
These representations hie repeated to Duncan McCalluin.

A careful examination of the evidence sa.tisfies ine that
the land was not as represented by the defendant to cither
Armnstrong or the plaintiff, McCallum, but, on the other
hand, that it was broken up. with numerous sloughYls and
other bodies of water, ineluding a lake of some 70 or 80
acres, -bluffs, patches of stene, gravel and holes, inceluding a
gorge of from 100 to 150 feet ini depth, which raii throu gh
oue section, and that a very substantial portion of the whoI.
ares, estiznated by seine witnesses as high as 75 per cent..
was 'raste land.

1 amn also convinced by the evidence that the land fit for
agriculture consisted only of small patches of a few% acreg
eachi, scattered amongst the bluffs, sloughs, etc., andf thiat
even these patches are of questionable value as arable land,
because of the expense in conductîné farniing operations on
such small and scattered pieces of land.

The evidence abundantly supports the view that, lu order
te induce the plaintiffs to inake the respective purchases in
question, the defendant made to thero naterial staitements
,as to the character of the land, which were in fact uintrue.
le repre8euted hl-mself as speaking from actual k-nowledge
dlerived, £rom a personal inspection of the whole property.
If he Mnade suchl an inspection, then bis misstatements xnu'st
have been intentîonally untrue. If hie did net make an
Îispection, At 18 clear that he made the mis-statements reck..
lessly and net caring whether they were true or false in order
to înduce the plaintiffs to purchase.

The defendant dlid not gîve evidence inu his own behaif
aud his counsel was warned by each of the Judges who took
part lu the trial te the effeet that his failure te testify inight
expose him te infereuces nfavourable to hia innocenme
Nevertheless, he chose te offer.,no, explanation as to hi8 mi~s-


