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ahew, that on the 14th of November, 1912, the mortgagors
were unahie to pay their debts generally as thcy becamne
due. Again, offsetting the assets of the firmi at that timne as
a going eoncern-witîi the moet profitable part of their
contract yet to bie worked out and drawn upon- againet
the debits then outstanding, I find At difficuit, if net impos-
sible, ewen now, and certainly 1 would have found it quite
impossible on the l4th of November, 1912, to pronounce
this firmn as then being ini insolvent circumestances. 1 amn
pretty strongly of opinion that if the firm had beeu nureed
and enabled to coinplete their contract ingtead of being
eut off as they were, eveni with the bad weather to be
reckoned with, they iniîght havec made good in the end. Thisi
however, is, as inuchi as anything, for the purpo)se of follow-
ing up the question of good faith, and asccrtaining the real
mneaning and purpose of what was done, on the 14th of No-
vexuber. 1 si, satisfied that. whlen Morley, st about this
time, gave tlic bank manager a siummaiýry of the firm's fin-
ancial position, slhewing a suibstantial suirplus,, that he acted
in good faithi, bielievilng what hie Stated te ho true; and th.at
thie xnortgage wais niot exctdwith an actual intent of
proferring or henefletinrg the banik, bitt solely for the purpoFe
of extractling Mr. IHarigraft fromi an awkward predicamient
for whivh Morle.y, very properly, feit, hirnueif reeponisible.
Thfe resuit ie thiat the bank neither stands to win xior loe.
lky the decision in this case. Its mioney was let out without
its cosnit was repaid withoit, effort or action upon it,
part. If th(, mortgage is void the loss falle uipon the monrt-

gae fhoe 'sworth it. i e e not the lose, of neeeseity, falls
uipon hiie rrediter. The sole puirpose of Mfr. Ilargraft was
to avert personal di4aster. Waa hie action, and the acts of
those whionx hie set. in motion, juistifiable aind legal as againet
the creditors of Chishiolmn and Morle 'Y? I thiink what vas
doncv was 1Jawful andl righit. I refusedl at, the trial to add
th(, banlc as a party aubfesq an opportuinity was given them
to defend. The application was, rene-wed upon the argul-
nient. 1 adhered to the view I tiret expreseed and in ad-
dition, uipon the, evidence, can see no puirpoqe in bringingr
thrni in.

There will be iiudgmient diemissirig the action with coste.
Gbnv. WiU7ýon, 17 A. R. 1 ; Ashley v. Rrown, 17 A. Tt.

50; arîex v. Gillard, 21 0. R?, 431;- Molsons Rank v.
11alter1 18 S. C. IR. 88; and Caimpbell v. Palterson, 21 S. C.
R. 6-15, miay be referred to.


