
of the questiona raised by a thîrd party notice claiming in-
dexnnity against the Standard Chemical Co.

E.D. Arnir, K.O., for defendants.
J. Bcknll'K.(,.. for thirdi parties,
J. 1. Mssfor plinrtif.

TaiE MASTER-The tird-g parties dÎ.ispte their liability,
but ask leave to defend vither :ole] y or jointly wiýth defend-
ants. This couýirse was stroiigly resisted by defendants. Their
counsel pointed out that verî.is enîbarra'ssmeuPlt might result
to thein if the thiird parties were allowed to loe at the trial on
an equal footing, as thoy might be advisedl to set up a Erie
,of deeueincoistent with thait takel h)V d(efendants.

Faliling f hisý,cone for thei thirdl part is asked, that the
J$s1Wýl betwen thei andi deenlatssoul in sonne way ho
t rif iri thel( othur action betlecn The-i illatbbun Co. as plain-
tifrs and thee tird parties- ais dfnat.wihis standing
for trial at thie -omning apnen-jr iffings. 1 do not
thîik 1 hia\e anv p% c ti so dirvct. Evnif 1 had, an ex-
amiinioin of the' M1aig i that actione shews that there are
se1veral fsus hrinricdbtec h partie-s. On the
alther hand-, in, thiis actin it i, onlv a simple, issue be-tween
plainitifrs 111d1 ef*endan lts. viz., wheth11c(r ther. hias heenOl a
breach of the aýreanent to suplflv chiarcoal to p)laintfifsý. Andl
thon the quelstion li e dfnat and third parties4 i,,Ifiiiný1.y szimple, w tbror not thie th-ird parties are b(tin4 ýo-i
iindemnnify d efendants if they N are found hiable toi plaintiffs. Tt
sce(Inls to me flint this last question would naturall ' lx, Ieqt
hevard after the, trial of the iseraised het4ween plaintifsq and
dlefendants. If. for examiple,ý plaintiffs shoufld- fait then there
will 6e( no neesito follow the question as ton th('osil
liabilityv of the third pate.If, on tho other hand, de-
fendants are held liable, then the liahilitv of the thiird parties
properly arises for determination and should1 6e decided as
soon as practicale so as, to enable eliter 11arty to consider the,
question of appval. In an ordinar-Y case- it might perhaps
he assuxned that a third part-Y disclaiingqi anY liabilityv should
lie left to assert that poksition when civl attarked bY de-
fendants, but th(,icnitne of this case are somiewhiaf
special. The thirdi parties liere, rnay have diseover 'y or have
the henefit of the (liscoveryv made (on thei demand of defen<l-
ants. Otherwise,ý I thiuk te order mnade in Colos v. Civil
Service, 26 Ch. 1). 529, will exactlyv fit te present case. The
JTudge at the trial will 6e in a hetter position Vo determine
what part (if any' ) the Standard Chiemical Co. should 6e al-
lowed to take in the eontest between plaintiffs and defend-
ants.


