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In 1)eember, 1909, tlue defendant endorsed plaintiff's note
for $1,000. This was paid by the plaintiff, and a couple of
weeks thereafter the defendant again endorsed the plaintiff's
note for $2,500. This was also paici by the plaintif!.

There was much evidence pro. and con, as to what took
place wlîon the last note was discounted on the 161ti April,
1910, and whoether or not the defendant was present. Fur-
ther evidence was adnîitted before this Cýourt, by consent of
botte parties, whichi clcarly sliewed that tlue defendant was
in New York at the time tlie note was discountcd.

It was (1uite cecar that the dofendant had sent a telegranu
from New York becom)iig responsible for the note, whieh
evidently hie afterxvards endorscd, probably hiaving agreed te
do so, before lie went to New York.

In the view 1 tako of the evidence, I do not tliink it very
material, nor (Io 1 think it surprising, that thero should be
dîserepancies in the evidence, of both parties, os- to wliat
-teck place at that tiune. 1 have mentioned it'as it seems te
have been regardod as very important by hoth parties; on the
part of the defendant as tending to, show tluat the plaintiff
haîl sworie falsely in stating tijat lie was present at the bank
wheiu the note was discounted, and on the part of the plain-
tiff, urging that it was improbable that flue defendant w ould
have sent the tologram agreeiug to endorse for Scully a note
for $2,500, unless hie was personally interested.

There is not sufficient wvight, in cither of thiese views,
in my opinion, to docide the question of crediîbilitv.

The defendant swears that on the 30tlu May, 1912, the
plaintif! asked him to loan 1dm souno ironey or to endorse
for him and that defendant had told] plaintif! that as hoe was
through witu the race-traeks sinco 1909, it was not fair to
ask him; that then tlue plaintif! said: "Why vou owc nie a
thousand dollars." " i said: ' Owe you a tuousand dollars?'
He said 'yes.' I said, 'Yeui get riglit out of this office.' He
said, 'I1 have your promissory note.' 1 says, 'You have net
got my promissory note and no other mnan lias got my prom-
issory note.' lie says, 'I have got it over at the hotel; 1 will
go and get it:' I says, 'All right, if you have iny promissory
note, it will be paid,' knowing welI lie had not; and hoe left
îny office and telephoned me later on the saine day, the
30th May, and said, 'Look here, I amn going to shew von up-,
I don't think 1 will take these papers over te your office.
I will take themn to, my solicitor.' I said, 'Ail right, take
thenu te your solieitor.'


