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piaid inti) Court, î-s the property of the defendant, Mr$. laY-

crf:and awi to lher the action is. dlismisse,,d with costs.

IIAYCIROFT v. COOK.

This was another rontest between the CO-executrices
whicb was ordered ta 1- tried, with Blaisdell v. Piazjraft.

The co-executri, Mrs ('ook, joined bands, with lier
sisters and sou-lit to hiave thie sale of the propertx' treated
as a nullity and to have the, $1 ,000, whieli lias been paid
inta Court as assets af the -- laor eaie. ln tbat eveat
$1,800 of it would bc set apart frthe prb'cof a bouse
in wbich lIte wouid have in eýýtato ii reuminder after the
widow's death and the balance w-ould 1w iisible between
the two residuary legatees. The sanie reasons wbîchi apply
against relief being given ta tbe sisters are equaiiv, and
ivwen more forcible as ta the co-executrix. Shie was informed

of what the transaction was by M.Nr. 1)owsley, ani u as satis-
fied, and indecd actively interxenied to procure the signatures
of te two sisters. After the land caine jute the bands af
Mrs. Rayerait, she dealt with bier in tlbe aIplication of theo
procceds of sale wberebv it w-as ascertaiiied after ail tbe ac-
counts oi the estate wcre takeit that a balance af $679 was
pro tan fa available towards tHec $1,800) ta bie provided for
the purchase of a cornfortabie biorne for the widow. The
widow having camne iuta the possession of the farni it was
arranged between thIc co-executors titat as ta this $679 tbe
widow should have oniy a life estate with reinaiîîdir to Mrs.
Cook. Ta carry tis out a itnrtgagc_- for tIiat suni waspu

iupon the farm witlt appropriate words. (if col, vei-ci-Ig It
carry out this agrecment. Tbat was aco,,Ilted b1y Mrs. Cook;
the ntortgage contained a provision for the calcelliiug of te
security upan the deposit ai a like surn of' mouiey in a bank
at Prescott, at any tiine tbe widaow sbouid esrc After the
sale for $10,000 applicati 'on was made taoi 5cag the mort-
gage upon the deposit ai a proper suna in ttbe praper batik.
Tihis was rcfused by Mrs. (look, who dbii et Mq tbe larger
contention which has failed. I find that fliw ue nd was
in the wrong; she should have reiied ripomnIlle depas)it ini

the batik as her security and have executed a discimargic of
the mortgage. That is now deciared, as tbe judgnient of
the Court, and judgment accordingly witlî eosts ta the i)iait-
tiff. If the parfies cannot otherwisc agree, te $679 niay be
paid into Court, payable out according ta the ternis ai te
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