
niight have been heard, and this motion would have been
Unneee'sary-

One 4f Mr. Arnold's arguments was that the appellant
had nut given the security required by Rlule 827 (c), and se
his appeal was faally irregular. But the security required
by that 'Rule is not essential, te an appeal, but only te a stay
of exeutien. <

I therefore think the motion'te cenfirm the setting down
of the case should suceeed, but, as' both parties are nearly
,equally blaineable for delay, there should be no costs.

ME.RED-IITH, C.J. JANUARY 7TH, 1903.
CHAMBERS.

RE HIOLDEN.
WUS1 - C OM'truii'jon Property, Passin g-"' N1ow "e-Stock in Trade-

Motion upon origmnating notice under Rule 938 for anorder declaring the construction of the will of S. 0. Hlolden,
deceased, which wu~ in these terns :-" I give, devise, and
beque(,athx a11 my real and personal estate of which I may die
pussessedl of or interested in, in manner following, that is tcay, flrst, I give te, my sister Eliza Jane Isaac the house and,land with ail household furniture and ail stock and trade
now in hen"e and eut of house with ail book acceunts," sub-

jee t te lgaie o $10 sci.The testater waa the keeperofa village shop, and shortly after makzing his will sold hls-houise, ]and, and business, but subsequently repurchased thein.
W. T. Alla11, Collingwood, fer the universal legatee and

adminitratrix with will annexed.J. Birnie, KW., fer B. F. Heliden.
G. W. Bruce, Ceilingwood, fer W. J. Heldlen.
MFREDIT11, C.J.-..Though the hequesta were speciflc, theywere specifle bequests of what was generie, and they werstherefore breught dewn te the date f the death by 4. S. 0.CI'. 128, sec. 26 (1). if ne cntraxy intentien wa.s expresseSec Botharnley v. Sherson, L. R1. 20 Eq. at pp. 312-313; GOOd-lad v. Burnett, 1 K. & J. 341. Iný spite ef the use of theWerd "11Dow"' (as te which mee Theobald'i on Wiils, 5th ed.,pp. 114-115; Jarinan on Wills, 5th ed., pp. 298-299), it 1.3beyend questien that the testater did not intend te linit his

gift te property ewned by him at the date ef the will. The
léenstituents of the gift ef the stock in trade and book debts
were changing frein day te day and £reom hour to heur, and,as the language ef the gif t itself was ambiguous, the opein


