o5 ?ﬁ.‘;‘i?:gges plus désastreuses ; que la requéte ne
te lo es plus desastl:gus.es;que,la requéte ne faic
ay c()n:)m_mage ou p;‘ejt.ldlce all’e.gug solt perma-
2 médiart:)illr? semble indiquer qu'il n’est cue tem-
Tecouriy 'el, que le reméde auquel la requérante
R S1 fe le a un bon droit, serait l'action en
Vauy Urgents. ref de mandamus pour faire faire certains
ic, d’ééeqliie la défenderesse a le droit, dans I'in
: i ln re son dra}lpage et ses grands égouts
SUr Jog ter €s mufllclpalltes voisines et particuliére-
ire ; &nsrall’ms qu'elle peut acheter en dehors de son
Spuratio espece, la ’Clte de Mot}tl‘eal a établi un
ense terriltl conformément aux régles de lart sur
ﬂ@tout ; oire qui lui appartient, _pour y faire le
ﬂVenab? quartier Saint-Denis qui ne pouvait étre
Stiee, i ement que par ce §ysteme adopté avec
o aux E’tgts-U.m§ qu’en Eur.op’e ; quela
mlratioJ:mals ?_te thI’ﬁ‘ee du mauvais état de son
0is, vy, let qu’il a ¢té impossible depuis au-dela
mauVa'eS ’fr01ds s1,ber1ens' et continus, de s’as-
2 toujoy 1S etat et dy remédier ; que la Cité de
s Onrs Cte préte a tenir so;ldlt champ d’épu-
o eEe’cat, et elle a donné des instruetions
Se 4 Tipy et en recevant la demande d’'injonction
System Pro,ylste ;. que depuis environ cing ans
d ~Plainet depuratlpn est en vigueur, il hivea
itoire f_isl, et la defendegesse 'a fait construire
égig urqul ui appartient, 4 ce duement autorisée
a ﬂé@ensg %t avec la permission de qui de droit ;
 Systim €aucoup d’argent et elle ne pourrait
11}1:011 € sans débourser probablement au moins
Wa.'-' €t que ce soit dans le fleuve ou dans la

Ue . 2 :
: laﬂfiefenderesse conclut au renvoi de ladite

ran o
‘;ﬁftsq’-égﬁa défenderesse a bien le droit de réunir
iges . gCtleurs toutes les eaux provenant de la
condu ¢ la pluie,et toutes les eaux de surface
nt, maisre ,a travers des terrains qui lui
e n’a pas le droit _d’e les déverser
.Dalité cours d’eau verbalisé qui traverse
Nstrygs voisine, lequel cours d’eau n’a
de 1y bour cette fin et n’est _pas sous
‘WSSer “defenderesse ; que la défenderesse
f 0o l: ecouler cette partie desdites eaux qui
Fava s ar?_%nt'e naturelle“du terrain, mais sans
terraing ificiels de maniére a aggraver la ser-
! inférieurs ; que cependant, dans l'espe-
it r(‘ll‘ilsesces eaux de ’surface qui seraient ainsi
Sez Sériegau verbg.hsq, le ’tort Joccasionné ne
Utoire X pour justifier P'octroi d une injonc-
dang s mais que Ia} défenderesse réunit et
A S‘jr;‘nemes égotits collecteurs non-seule-
COit ags ace dudit quartier Saint-Denis mais
ant Jos eSl tous les autres égofits dudit quar-
S c&binetaux ,rqenageres et touteg. les matiéres
9 ond S dalsa‘.nces; aue 1a defendt;re.sse a
ll‘)eratxon pres des limites du territoire de
ait E)l?_hamp d’épuration ou ferme d’épan-
i Jjours tenu en bon état de foncgwnne—
nant pour recevoir les eaux ménagéres et
g cabinets d’aisances, sans causer de
5 es(gnilx?a es irréparables, mais que cette
Becesc: suftisante, a diverses époques de
e 1 fo en meéme temps les eaux de surface;
s_égm&tnte'dqs neiges et apres les 'grandes
de fs amnsi réunis sortent ou débordent
4 terme d’épandage avant d’avoir été
e g eans le ruisseau verbalisé qui traverse
vépanéljlanderesse, contaminant les eaux de
'demana(;lt une odeur infecte _(}ans les envi-
fait. deresse a eu particulierement a se
= ans le,s’ derniers mois, beaticoup en
Bhditigrme d epandage‘ n'etait pas entrete-
Pk n et de ce aue son fonctloAnneme'\nu
suweiﬁgrvellle; que cep?’ndant, meéme bx’en
g s Cette ferme d’épandage est, d’a-
de \é‘urfpfeu\'e, insuffisante pour recevoir tou-
3 ace et les autres égofits dudit quartier.

a-ggn*lles dfalts ci-de§.sus ont déja cau_sé‘ un
Uant auan eresse ; qu'il y a quelques opinions
ur g o anger que ces mauvaises odeurs
s de Fa%;lgte, mais que la trés grande majo-
infect entend‘us comme témoins déclare
i €S sont trés d_anqereus_es_ et peuvent
aladies contagieuses ; qulil n’est pas

with the rules of art, upon a vast territory belonging to it,
in order to drain the whole of St. Dénis ward which could
be drained properly only by this system which has been
adopted with great success both in the United States and in
Furope; that Defendant has never been notified of the bad
condition of its sewage farm and that it has been impossible,
for upwards of three months, on account of the intense and
continuous cold weather, to ascertain such bad  condition
and remedy the same; that said City of Montreal has always
been ready to maintain its sewage farm in very good condi-
tion, and upon receiving the demand for an injunction,
which took it by surprise, gave immediate instructions to that
effect ; that this system of drainage has been in operation for
about five years, and no complaints have ever been made;
that said Defendant had said system constructed upon its
own territory after having been duly authorized by the ILe-
gislature to that effect, and having obtained permission from
the proper authority; it has spent a large sum ®f money
thereon and could not change the systeni without the outlay
if at least half a million dollars, to run it either into the St.
Lawrence or in the Ottawa river.

Whereas said Defendant prays for the dismissal of said
petition ; .

Considering that Defendant has undoubtedly the right to
carry. through its main sewers, all the water proceeding from
the melting of the smow or rain, and all surface waters and
t carry them through its own property. but has not the right
to empty them into an authenticated ditch that crosses a
neighboring municipality, which stream or ditch was not
constructed for that purpose and is not under Defendant’s
control; that Defendant might allow that portion of said
waters, whose flow is facilitated by the natural declivity of the
land, to empty therein, but without doing any artificial work
that might increase the charge of lower lands; that in the
present case, however, if only surface waters were permitted
to run into said authenticated ditch, the injury would not be
grievous enough to justify the granting of an interlocutory
injunction, but Defendant collects and receives also in its
main sewers not only the surface waters of said St. Denis
ward, but collects and receives also all the filth from all the
other sewers of said ward, including refuse water and excre-
ments proceeding from water-closets; that Defendant has
established and put into operation near the limits of Plain-
tiff’s territory, a sewage farm, which, if always kept in good
working order, would be sufficient to receive refuse water
and excrements coming from water-closets, without causing
serious injury or lasting damage, but that this sewage farm
is inadequate during certain seasons of the year to receive
surface waters at the same time; in the spring time, after
the melting of snow and after heavy rains, all the sewers
thus united, partially overflow the sewage farm before
having been purified and their contents roll into the authen-
ticated ditch that crosses Plaintiff’s territory, polluting its
water and scattering foul odors in the vicinity; that Plain-
tiff has had more cause for complaint during the past
months, owing to the fact that the sewage farm had not been
kept in good condition and on account of its working not
having been properly attended to ; that even were it well
cared for and looked after, said sewage farm is, according to
the evidence, inadequate to receive all surface waters and
other drainage from said St. Denis ward;

Considering, that the above facts have already caused se-
rious injury to Plaintiff; that there exist certain conflicting
opinions as to these noxious odors affecting health, yet the
great majority of medical experts heard in evidence, de-
clared that these foul odors are very dangerous and may
cause contagious diseases; that it is not disnuted that these
odors render living in certain dwellings, built near the ditch
in question, not only disagreeable, but at times even 1mpos-
sible ; :

Considering, that it would also be very dangerous and
almost impossible to compel Defendant to cease, withan a
short delay, running as—it is doing now, its sewage of re-
fuse water and excrements from St. Denis ward ; that if De-
fendant emptied surface waters elsewhere, and maintained
its' sewage farm in good working order, Plaintiff might es-
cape serious injury; that said authenticated ditch should,

without delay, be cleaned ;

Considering, that it would, during this season, be compa-
ratively easy to take the means to perform the necessary
work, to cevry the St. Denis ward surface waters otherwise



