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-Poscd of bef'ore the graver questions whiehi arise out of the third
-plea are considercd.

And first, is the niandamus bad upon the -round of uncertainty,
or upon any other ground ?

Their Lordships are of opinion that thc writ was in propcr f'ormu
nccording to the Code o? Procedure for Lower Canada; the pro-
cedure thercin pointcd out, thougli calicd a rnandamus, wvas not a
writ of mandarnus in the first instance, but, in cffect, a summons
to answer a petition praying for an order upon the Defendants to

-no certain specifled acts. The first thing to be donc by the De-
fendants was not, as in the case of a wrît of rnand.inius in England,
to make a returti to the wvrit, but to appcar to the sunirnions, and
plead to the petition. The sections of the Code of Procedure
bearing upon this point are 1023, 1024 and 1025. Article 10-93
evidcntly contemplates a writ of summuons. It says the applica-
-tion is made by petition, supportcd by affidavitz sctting forth. the
facts of the case prcscnted to the Court or a Judge, who miay
.thereupon ordcr the writ to issue, ciczrly meaning a wvrit of suun-
MOnS, for it goes on, and suchi writ is scrvcd in the same man-
ýner as any otiier writ of st7niois." This is rcndered more cecar
,by Article 1024, which dircts the subsequent proeeedings, to be
had in accordance with the provisions of the first chapter o? that
section. That refers to Articles fionm 997 to 1002, both inc)u-
-sive; which, iii cases sîiflar to our quto wcrranto, require an in-
formation to be prcsented, £0 the Court or a Judge, supported by
affidavits, upon which the issue of , writ of summons inay be
*ordered. The writ o? s-ummons commands appearance upon a
day fixed, and is to be served in the manner pointcd out. The
Defendants areý to appear on the day fixcd ('Article 1011), and to
jleud specially to the information (Article 1012.) In the case of
nmandamus under the Code, therefore, the parties are not to make
ýa return to the summons; the pleadings arc to commence with a
,pIea to the petition, and flot a plea to the return £o the writ. In
,our opinion, therefore, the objection to the writ, so far as it related
,to its being a mere writ o? surmons, and nota .- vrit o? mandamus,


