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the newspaper, and a verdict for the dielt feidant was brouglit ins
by the jury shortly after retiring.

Fromî the remarks of the learned judge at the trial it would
seem, lot only that the old rile " the greater the trutl the
greater the libel " has beun supereeded, (or (is lias lieeti lie
case for years, but that the trend of judicial utterances is be-
coming more and tuore favorable to the position tlnt the trth
is a good delenîce to an action for libel in ainy case. l'he
restriction that the truth stated must be " in the public imterest "
-lhas nlot now a great dea of weight. l'lere is a growing
tendency to take nearly alil trut as -beig " ini the public in-
terest." What I is I.ordshiîp said about an apolog being a good
defene where no malice or gross itgligenîce is shIown, i'. also of
tie: tirst importance to nwspaper tuien, and both this and the
lrcteding tase if lIleaton u%. lirierle> go to show the wiaiig
s>nath i'of jures twards mereci re.\atious lbel actions.

.\fter htlve mnthls deibberation, Judge Doherty gave his de-
cIsion on Oct. 30tl in the celebrated case of tie Canada Reue
v. the Catholic Archbislop of Montreal. On November :t h.
iSas, the .\rchbishop wrote and catised to be read i ail the
Catholie chirches of his diocese a circliar letter protestmg
against certain journals which he claimed had insulted religion,
the discipline of the clurch and its ministers, and concluding
" e holy namie of God invoked, we therefore condenîn, by
virte of our authority, two publications printed in our diocese,
natuely, I.e Canada Revue and l'Echo des Deux Montagnues,
and we pîroliiuit until further order ail the faiihfnil, under the
penalty of refusai of the sacrament, to print, to place or keep) on
deposit, to seI, distribute, real, receive o: keepi ins their posses.
sion these two dangerotis and îunhealtlhy sheets, or encourage
ihei in any manner whatever." llecause of this interdiction,
the Canada Revue Company brought action for $5o,ooo (lait:.
ages.

li the meantimie, as the result of the Archbishop's manda-
ment, contributors withdrew their nantes from the Revue, sub.
scribers their support and advertisers their patronage. The
papier continued for a while as a weekly, theni ai a fortnightly
and finally was compelled to stop publication. The other
paper, the Echo des Ieux Montagnes, which was condenned,
promptly changedi its ame and ii still published as the L.ibere
of Ste. Scholastique.

The pleadings of the parties sumarized presenît for decision
the following questions - ) Is the circtlar a libel ? (2) If so,
was it published utnder sich circutmstances as to constitute it
what is styled in the plea a privileged Communication ? (3) Was
the prohibition contained in the circular addressed to tle ( ailh-
olics of the diocese a wrongfuil aci, or was its ent.ctment and
publication the eercise on defendant's part of a riglht ? (4) If
it was per se the eercise of a nglht, did tihe exercise of tlat riglt
by defendant ins the nianner and utnder the circituistances mii and
under which it was exercised constitute ai invasion of any legal
riglht of plaintiff and thus becone wrongful ?

On eaci of these points the Judge decided i favor of ic
.\rclbishop, holditg tlat lie acted without malice and witliinî
his jurisdiction. lie therefore dismissed the case and added :
- In disposing of this case the court has procceded upon prin
ciples which wouild be. equally applicable to societies having
purely temporal objects. As the application of these principles
has beei suticient to dispose of plaittiff's action, it has nlot been
necessary to consider whether the spiritual character of defenu.

dait's funnctions wou ld enable iiiii m the piirae(l i lieiii
to take ansy wider liberty tliat the funictiolnaries of aiv La
society, and tle court ref'ram us fron expiresng aiv opitmon
thlereont."

Tis deciston is law, amft! as sucl is sacred. H lowever, lie
cause it is law, it is a tiie whei it cai safely lie said, " l'here
are sole changes ieeded mn oiur law. ' Judge I ioherty placed
the Roman ('atholie Clunrch ont hie saime basis ii the cye of the
law as other social orgaiii.atioiis. Masons, Oddtellows, Foresters,
etc. Vet noie of tliese Cotild send oit a proclamation, Iegi n-
ning, " The HIl ntam 11e of God im'o ked," wiich wou ld be as
sacred on the const einces of ien: as ltel plot laimation of the
Arclibislop of .i\ontreal wtas. Thie .\r h bishtopî lias a great
power in his haids. wlii lie tai use loit weal o: woe,
s1iritual, and b> this du isiont for weal or wteu, teiliporal. Il .1tn
Arcbislop can tidestro> a n spaer lie can destroy a dr
goods business, a bout and sloe busie.ss, al grocen busmess,
etc. In fact, tle lbusiness iuien of the Proint e of (Qiuebec are
etitirel) at his lerc, and the rtp'uted fitedotin of th mtert.at
continent is a nioientitN i stiebec l'ro\iîce atle.ist.

Ils conclusion, we cai on imlildly say, ils lisany otier Cali-
adiai paliers have said, that we hope an appeal n:ll be made,
and that the higliest authority ini tle lritisl Empire will iae
an opportunity' to say wlietier prcacher or priest lias a riglht to
say on what lines the iewspaper in his pastorale or paris sh.li
be conducted.

01.1,> V'. l'RI lN
A libel suit of tintisual Imterest vas tried at tle irantford

assizes, whicli opened the 22 inst., Judge e.\Nlalion presidihng.
Charles Oles, a Brantford lawyer, sued Nir. T. I1. Preston, of
the Eîxpositor, for danages for an lleged llbellois article in
whiich lie (Oles) was spoken of as a " voiture." The oaflence
charged againîst Oles is thiat of solicitimg an actioi against the
Expositor ins connection witli a trivial itemi tlat apeared ins the
Iaper, and finally offering to undertiake it at lits own risk and
costs.

lIon. A. S. Ilardy conducted .\r. l'restnmî's side ofi the case,
and made oui a strong defetce, dwelitng strongly on thel point
that briefless lawyers were apt to
offer to conduct libel cases ai their
own risk, aind that as this was, seem.ls
ingly a case of this kind, il shoiuld
lie milet witlh fitting pumshment.
MIr. I lardy scored the pilaintiff, (>les,
for defenlinîg himîsclif out ofi the
moul of a perjuriig witness. .\r.
i.ount spoke 01 behalIf of Mr. Oles,
tryitg to show that tihe witness who
had been cailled to prove that the
mian for whon Ir. Oles was solie-
tor had souglht lis help, was a
reliable one.

It appears thai the whiole jtity
were for giving a verdict for the' defendant. pre ,idenit Preston,
but two of hie twelve wanted to divide lthe costs. Ths catsed
the jury to disagrec and they were dliscarged, cach party tius
having to play his own costs.

judge NlcSIahotn, itn lthe couise oif a powerful spelc, said .
And iere, gentletiini of the jury, it is proper to say tlat ithis ts

a mllatter of public interest, was treated as a publie itterest w.s%
regarded as a matter of public interest ; and where a tewspapeir


