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CONSTITUTION 0F OUR

wlio iniglt be chosen directly from, the
Bench, or be retired chiefs or j udges, or
one of whom might be the chief of a new
court spoken of hereafter. There is no
well-founded objection to four judges
Sitting in appeal. They are not likely to,
be equally divided, but if so, the judg-
ment of the Court below would of course
stand;Y in fact, four would generally give
a better resuit than three, in reference to
the majority of ail the judges concerned.

As to this suggestion of a new court, it it
flot original on our part, but it is thougli
by some that it would be more desirable to
have a fourth court, composed of a Chief
Justice and two Puisnes, than tu appoint
a fourth judge to each of the present
courts, on the ground that there would
be a waste of judicial strength in four
judges hearing and adjudicating on a case
of amail importance whichmight well be
felt to a less number. On the other liand,
liowever, it is not desirable that a court
should always work Up to its full strengtli.
It is not usuai in England for each of the
five judges to give a judgment in any
one case. 0f course, if the cae were very
important they would do so, and if they
were ail agreed, an appeal wouid scarcely
be thought. advisable. With a court
composed of three judges, as one must
frequently and as two may sometimes be
absent, it has happened that the judg.
ment of the Court is the decision really
of only one man. This is objectionable,
and unsatisfactory to the suitor, and is
provocative of appeals and continued
litigation.

When, however, we consider this diffi-
cult subject, we must not lose sight of
the fict that in addition to providing for
Our own Court of Appeal, we must be
prepared to send some of our beat men to,
the Supreme Court. We dlaim the riglit
to, send three judges there, and that one

of them shail beithe chief of that Court.
If the Government can secure the
services of -the present Chief Justice of
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Ontario it will have done well. We haYO
already expressed what is we believe th6
general opinion on that point. With r6
gard to, his coadjutors from this ProvincO
one name immediately presents itsoIfr'
that of Mir. Justice Strong. AdmittedY
a man of great talent and iearning, and *
scientitic lawyer, lie is undoubtedly one Of
the best civil iaw jurists in Canada, and~

thoroughiy familiar with the French ]aul'

guage. The great advantages of thes
qualifications in sucli a position are Ob-'
vious. There will bc no difficulty iO
choosing a third man for the SupreOO

Court Bench.
Supposing some such scheme as 19

been suggested should be adopted, ed1
that the appointmnents spoken of sol

be madle to the Supreme Court, ti'e
personnel of the Court of Error and Ar
peal would be materially changed. We
should stili have Mr. Draper as its chief,
and when lie thinks weil to give up Oe
we should naturaliy expect to, see hIe
place filed by the present Chancellor 0
Ontario. The Chief Justice of tb"
Common Pleas would of course becOOle
the Chief Justice of Ontario. Lt wouli

bc idie to, speculate as bo wlio would fOo
the rest of the court, and it is not O1if

business to suggest namnes.

As we understand the rule in EngBIl4l
when a main accepta a puisne judgsl>?
lie does so without any hope or expeO>W
tion that it will be a stepping stone tO *
higlier j udicial position, and lie is nO% to
feel aggrieved that a junior on the Bnb

or that a member of the bar should bu
apppointed as his chief on a
occurring; at the samne time we ao

that thîs rule lias not been strictlY fl

lowed in this country. But it is qiy

well undersbood that if tlie public "r

tereste will be best served by the P

motion of a puisne judge, the fact Of

being a puisne is not to, prevent b10

cepting the higlier office. SuppOSN o

example, tlie'present Chancellor W8re Wo

[July, 187b-190-VOL. XI., N.S.] CANADA LAW JOURNAL.


