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On the point as to residence of witnesses the material is like-
wise closely scrutinized. Ferguson, J., held (s) that where there

was o mteril sewig th nuberof wtnesesto be called bya
party and the place of residence of such witnesses, the presumption
shali be that ail such party's witnesses reside at the place proposed
by the opposite party for the trial of the action, or relatively nearer
to such last-named place. That decision of Ferguson, J,, has been
regarded and fol!owed by the Master in Chambers as laying down

Il the general principle to govern (t).

The folloiwing remarkis of the Master in Chambers in two of
his judgments will shew how strict the practice is in this regard

III "I arn quite certain that the plaintiff must have witnesses in
* HiHamilton as to the defendant's dlaim, and I think it would have

been only fair for himn to have stated the number, instead of shield-
ing himself under the latter part of the 13t11 clause, added,
apparently, as an afterthought, namnely, 1 and that outside of the

j defendant's dlaim for wages he and myself are the only necessary
witnesses residing in the City of Hamilton ' (u). 1 arn of opinion
that the venue should be changed to Sarnia, especially as the

plaintiffs do not state thart they do flot intend to cal] any witnesses
from Petrolia. Thc affidavit opposing the motion merely states
'As 1 arn at present advised and verîly believe, the plaintiffs do

not propose to cal] an>' witness who resides in Petrolia'" (v).
Further, the affidavits filed on a defendant's motion to change

the place of trial should state definitely the issues upon which the
~ f witnesses of known residence and sworn to be necessary are to be

called. Such a requireneint is suggested by Street, J.s, adverse
~ fi ~icomment on the absence of those aflidavits (w) And such issues

must be prima fadie pertinent and bona fide ;for, in a case, (x),
:î ~ where a defenidant, in q'upport of his application, swore to twenty-one

~~ witncsses as necessary and rnate.rial, while upon the argument coun-
sel admitted that the greater number of these witnesses were men

(s) Prelhour v. Brookcr, ubi >;up.

(jCanada Accident In.surancc Cou. v. Brow'n, judgrnent dated April 29, 1893
<uiir-prtedt); C.JP.R. C'o. v. Chalhami, judgment dated Niarh 6, 1893 (unreported).

(u) Runc 'k Go v. AL-oie,:e , judrnent daed Ma , x8q2, (unreported).

(u)ir Burké Co v. Palmcrer, jugment daied Nay i :9, lq3(ureported).
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