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SUPREME COURT.

Full Court,] MERI1TT V. CQI'PER CKOWVN M!fN1NG CO. [April ro.
.Practice-Afafdamu.r- Op-der for set aside-Selling case downifor /:earing.

Plaintiff, a foreign shareholder iii a foreign corporation doing business
in the Province of Nova Scotia, obtained a mandamus ordering the defen-
dant company to produce for the inspection of plaintiff the register of stock-
holders, shewing the naines and places of residence of persons holding
shares and stoi.k in the company, and the nuinber of shares held by each
person. Also to produce and file in the office of the Provincial Secretary
an abstract of receipts and expenditures, profits and losses of the company
within the province for each year during which the conipany didi business
within the province. Also to file at the office of the Cominissioner of
'Mines for the province a copy of the charter or act of incorporation of the
company, and of the by-laws and regulations of the company, together with
a list of officers, etc.

Held, setting asidle the order and allowing defendants appeal, that it
%Vas flot just and convenient to grant the order as the effect of it would be
to decide the whole case upon affivadavit, leaving nothing to be disposed
of at the hearing. And that %vhile such an order might be uqefu1 in some
cases in order to preserve the rights of parties or the subject iimatter until
there could be a deliberate disposition made of it at the hearing, or where
the matter could not wait until a hearing, it should not otherwise be dis-
posed of in a suminary way.

Semble, that under the rules enabling a case to be set down for hearing
at any turne a strong case mnust be made out for pursuing a different course.

Ne/a', that as the mnerits of the case must be disposed of later the coats
of both parties to the appeal ought to abide the event.

M. blellish, for appellant. I. B. A. Ritchie, K.C., for respondent.

Full Court.] ROACx v. RiPLEY. [April z3.

Dyke land-Labiity of oiner for neceesary repairs-Lost deed- I!fe'rence
in Y-elation tû-asemeyit.

In 1847 T. R. purchased from R. a portion of a large tract of marsh land
of which R. was owner. Froni the time of the purchase down to the tirne of
his death in z886 1'. R. contributed either by the performance of work or


