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Arniaur, C.J., Street, J.] JOflINSTON v GALBRAITH. [Jan 17.

Division (.owt-Aéèeat front-Isue as ta satisfaction of ju.dgmen-Pro.
hibition-Chanôers.
An appeal by the plaintifT from an order of the Judge of the County

Court of Halton dismissing an application by the plaintiff for a new trial of a
question or issue tried by the Judge, upon oral evidence, in Divtsion Court
Chambers, as to the satisfaction of a judgrnent recovered by the plàintiff in
the and Division Court in that county. The plaintiff moved, in the alterna-
tive, for prohibition.

Held; that the appeal did flot lie, and the application for prohibition should

be made in Chambers.
R. S. A~pe!be, for plaintiff. D. 0. Cameron, for defendant.

IDrov'tnce of 1qova %cotta.
SUPREME COURT.

CROWN CASES RESERVED.

Full Court.) TriE QuEEN v. HARTLEN. [Jan. i i.

Unnatural offence-1Joy unde'r age of fburteen .'kdd incap~able ~, oir tin-
Assault-Code s. à-6o.

Deflendant, a boy under the age of fourteen years, was tried before the
judge of tîxe county court for the County of Halifax, and convicted of the
offence of committing an unnatural oft'ence upon the person of a you.iger boy.

Hein', that at common lawv (which, in this particular, was unchanged by
anything in the Criminal Code) defendant was incapable -of comnitting the
offence charged, and that the conviction must therefore be set aside.

Per RIrCHIE, J.: If the act was committed against the will of the other
party defendant cuuld be punished for an assault under sc. 260 Of the Code.

Atitrey Generai, for Crown. /. J. Poiver, for prisoner.

Full Court)] THE QUEEN v. TROOP. [Jan. 1 .

Assanit causing bodily harm-Rejrcting of tvùl.ence as Io staterents madie 4b'
wilnesr beqore magist rale inconsistent wit/t statements on tria? New
tria.
Defendant wvas indicted, tried and convicted for an assault comnxitted

upon S., causinig actual bodily hanu. At the trial counsel for defendant, who
gave evidence on his own behaîf, proposed to, ask certain questions with the vîew
of showing that one of the principal witiesses for the prosecution when exam-
ined before the com~mitting magistrate made statements at variance with her
testimoxày given tipon the trial of the indicttnent. The trial judge h&ving
rejected the evidence,

Hein', that hoe erred in doing so, and that there should be a nc.w trial.
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