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narv shareholders, and, as between them, Kekewich, .,held tliatL
the dlaim of the former mîust prevail, and that the fund in; ques-
tion wvas applicable to the payment of the prefèrence divi<iends,
rather than to the payment of a deficit on the capital accuît.

* The Law~ Reports for August comprise (1,995) 2 Q.B., pli. l"",
* 238(189) P. l- 3286; (1895) 2 Cl-., pp. 273-467 (8)

*A.C., îP .325-456.

1 t Lylnde v. W-aithamn, (1895) 2 Q.13- 180 14 R. u.27
the action wvas brought to recover a nlortgage delit, andi titi

e i4 demna-d Nvas specially indorscd. Thc mortgage dee.l contaillud
a power enabiing the înortgagee to appoint a roevrof the

.à" rvnts and profits, which haci been done before action. Tlw
plaintiff al-pied foir an order for speedy judgrnent under O0W. \.v

(Ont. Rule 739), and the Court of Appeal (Lord Esher, M.K.,
and Kay and S mith, L.JJ.), aithough holdiing tha- the fact of zi
receiver having been appointed did not prevent the court fromn
inaking an order for judgmnent under Ord. xiv., yet lieid titat, as

tir there appeared to be a bona fide dispute as to the stite or tie
accouant, the defendant should have leave to defénd.

1I.IAI.'IN OU-!RSVIED OF AI.ION.COMMN.,x NL

Chaitcr-toii v. Secl'ttaiy of Stale for' ludia, îS9o5 ) 2 Q.B. 189:
14 14 lR. Aulg. 232, was tu action for libel, contained i on

inuinication mnade by the Secretary of State for Inîlia toa au niier.
secretarv, reflecting on the plaintiff. The action, on the fiiing of
the statemient of claim, wvas, on the defendant9s application, dis.
iiissed as vexations, and the Court of Appeal (Lord Esher. Ml.R.,
and Kav and Smith, l..JJ.) upheld the orduur, holding thlat the
communication \vas absolutely privileged, and that it wvas nit
cCmlpe!tenlt for the court to entertairi the action at ali, or to inquire
w'hether or tnot the defendant acted maliciously.

BaTi1 IN(; Wffl*'fffit S RitsoR iNc; *Iif RKý'o"--BEii-iNo; Ailr f853 (16 17
'î .,C. 119), bsS. I, 3-(CR. CODEN, 8. 191).

In Downes v. jhs,(85)2Q.B- 203 ; 15 R. Aulg. 276,a
appeal was brought from the decision of a magistrate refusing to


