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P 18 ViCt., C. 215, a further Act was passed which, amongst other things, enacted
in s. 4 that it shall and may be lawful for the said company ta hold landis and
rea/ rooerty and e.rtaie for the purposes of their incorporation, etc.
* The right ta use a portion of land ta tine exclusion of others is more than an

casernent ; it is an intercst in land (Goddard on Easenients, page 6). The
grant of a mere right of way for land daes flot convey the soli aver which the

r way passes ta the grantee, and so the grantee could not prevent another persan,
j even a trespasser, frorn using the land if such user does flot impede hlm lu the

exercise of bis right of passage :Rex v. /ohfa em eprs a

In Dycrv. Lady /alies Hay, i McQueen 305, the Lord Chancellor declared
that neither by the law of Scotland nor of England can there be a prescriptive
right in the nature of a servitude or casernent so large as tu preclude the
ordinary uses cf praperty by the owners of the land affected.

In Reilly v. Booth, 44 Chancery Div., page 26, the following Ian guage accurs
lu thejudgrnent of Lapes, J., which is cited with approval i l Metro,4o/itcn v.Fow-
ler: IlThe exclusive or unrestricted use of a picce af land beyond ail question
passes the property or ownership in that land, and there 15 na casernent known
ta lawv which gives an exclusive and unrestricted use cf a piece of land." Here
the Legisiature bas give the Consumners' Gas Co. the unrestricted right ta dig
up and trench and lay the remnains lu perpctuity under the surface cf the streets,
squares, and public places lu the cîty cf Taranto ; and thc wilful interference
by any persans with these mains sa laid is declared ta be a misdemeanour.
Surely such a right granted by Act cf Parliament is a hereditament, and au
estate or interest in the land itself.

lu Re.r v. Thte Goilernor &- Co. of/tt Chelsea Water Works Co., 5 B3. & Ad.
156, a water company was hield ta have such an interest lu the sali where the
pipes were laid, though tiscy were only lu possession at the wilI ai the Crown,
as canstituted themn occupants, because it was held that their occupation was
exclusive, thaugh for a limiled purpose only. Rex- v. Bn:ý/zton Gas, Liý,ht &
Coke Co., 5 B. & C. 466, was ta the same effect as ta gas mains laid in public

r streets.
It is quite truc that these decisions turncd upon the mcaning and force of

the words Iloccupant Il or Iloccupation," but ta determine that the defendants lu
these cases were liable ta be rated as occupants cf the land it was held that
their rights or interest were more than mere easemnents, fer it was freely admitted
that the possession of a more easermeftt would flot render the persan entitled ta
the easernent rateable as an occupant.

In Re. v. T/te Conm»any of t/te Pro»rielors of t/te j41est Middlesex Waler
Wor-ks, i E. & E. 7 16, a case decided lun 1859, and after Ch/elsea v. B&w/ey,

Wiglitm-an, J., gives the judgment cf the coqtrt (compased cf Lords Camp-
r bell, Earl, Hill1, anid himseif): He said Ilthe first question ia whether the com-
t t pany are rateable for their mains which are laid under the surface cf the high.

way, withaut any freehold or leasehold interest in the soli thereof being vested
i. inb the companyi We think they are. These mains are fixcd capital vested

ln the land. The campany is ln possession of the mains buried lu the sali,
t and so 18 defacta lu possession cf that space in the soli which the mains fill for
t a purpose beneficial ta itself. The decisions art uniform in holding gas cern-


