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CORRESPONDENCE.

the duty of the assignee to reconvey the
estate, &c., &o." The principal question
then, if not the only one, is-when is the
deed executed as aforesaid? The word
iexecute " lias a meaning in law which, it

4ppears to me, setties the matter. Wor-

tester, following Burrili, says, "la deed is

executed when it is signed, sealed and de-

ltwied." The signing and sealing are of
Course contemporaneous and previous to, the

delivery. In this respect a deed of compo-

8ition and discharge does not differ from any
Other deed. Assuming then that the deed is

Properly and sufficiently signed and sealede
Wlien is it delivered i or in other words,
*bien is the execution completed? Bouvier,

1 think it is, says, IlIn law, a paper is said
to lie jiled when it is delivered to the proper

oficer, and received by Min to be kept on

fie." It is perfectly clear that there is no
delivery previous to this filing, for by refer-

ence to the first lines of section 53, it ap-
Pears that the deed is to be flled in the

Office of the Court by the Insolvent, show-

ing that lie, at this point, is in possession of
4-. It is also perfectly clear that there is no

delivery after this filing, for it is received

bY Iiim (the officer of the Court) to be kept

011 file. It remains on file forever, and, con-
sequently it can neyer. be delivered any
'X'ore, or any further, unless the Court is

delivered with it.

Again-the deed is to be executed as

qforesaid-tlie word " aforesaid" hias, in this

eonnrection, a significauce sufficient iii itself

tremnove every doubt as to the meaningr of
the Word Ilexecuted." Mark you, the

ýwOrds "executed as aforesaid," occur in

section 60-sections 54 to 59 inclusive re-

fer to the confirmation of the discharge and

there is not one word in the whole Act re-

f'erring to sucli confirmation until you reacli

sein of3 , which directs the notice to be
9elofthe intention to apply to the Court-

P'ornfi J , which is a part of and enibodied

in' section 53, reads as follows :-" The un-

fiersligned (that is to say, the Insolvent) lias

fed in the office of this Court, a deed of

Co"'Position and discharge, exccuted by bis
Creditors,, The Insolvent is directed to say
that the deed is execitted as soon as it is flled,

44 PrtOvided by, and meitioned in, section 53,

and there is not another word about it being

executed ; in fact, tlie word Ilexecuted"'
does not again occur until you, flnd it in
section 60, wliere the deed is now spoken of

as Ilexecuted as aforesaid."
It seems to me, therefore, that 1 arn

obliged to draw the following conclusion

froni the premises whicli I have laid down.

The assignee sliall reconvey, s0 550fl as

the deed is exeeuted as aforesaid, that is to

say, s0 soon as the deed is signed, sealed and

deltvered as aforesaid.
The deed is signed, sealed aud delivereci as

aforcsaid, when it is signed, sealed audftled

in the office of the Court, as provided by sec-

tion 53.
Therefore (taking tlie words of the Act ini

f ull) it shaîl bu tlie (uty of the assignee to

reconvey the estate so soon as the deed shall
have been signed, sealed and jUled in the office

of the Court, that is to say, so soon as the

irst five lines of section 53 shah liave been

complied with.
1 arn obligud to add another observation,

owving to the fact thiat the purpvrt of the

hast two hunes of section 66 have bcen sadly
misrepresented. In order to avoid this

inîsrepresentation it is only necessary to

distinguish between the words "ldeed "and

"discharge. " The deed hereinbefore refer-

red to bias two provisions-The composition

part of the deed issthe promise by the In-

solvent to pay his creditors a certain pro-

portion of bis debts. The discliarge part is
the agreement by the creditors to release the

Insolvent. The two parts takeu together,

namiely : the composition and the discharge,
with possibly other obligations, comnprise

what is termed the deed. If yon will care-

fully peruse the flrst dozen lines of section

59, you cannot fail to observe the distinc-

tion between tue words "Ideed " and "com-

position " and "ldiscliarge," and wihl liave

no difliculty in agreeing, with mie that wbile

a discharge may have no effect as provided

in section 66, the deed in every other re-

spect, and iii ail its other functions and re-
quirements, xnay be and remain in full force.

If section 66 liad said that a deed sbould

have no effect until it was confirnied, I

would lie obli-ed to admit that section$ 60

and 66 were contradictory, but as section 60


