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seigniory xor or the redemption, of the said constituts without thec con-
sent of the said Jean-Eminanuel Dumonlin, named Executor of the
said last Wrill, Nvilling thiat the said Jean-Einmaiitel Durnoulini 8l1ould
,continue as such Execuitor to superintend the investment of the said
monies, until they should be invested, aixy lapse of tiiire notwithstand-

.rhat the said Pierre Michel Cressé departed tià life on the 3rd
August, 1819.

'J.hat on the 8th September 1839, by order cf the Honorable J. R1.
Valères de St Réal, Resident Judgeof.thie District of' Three-llivers,
the said W. R. A. Gilnior, the Respondent, wks appointed Testamen-
tary Executor of the said. late P. M. Cressè, in the place cf the said
Jean-Ennoanuel Dumouliin.

'flat oit the 3Oth June, 1831, by deed of constitution de rente, exe-
cuted at Thiree IRivers afloresaid, before Eadoau and another, the
Honorable Louis Gugy, Esquire, created, settled and assigned, with
warranty de Iournir et faire valoir, to the said e. B. Dumouýlin, in his
said quality of Testamentary Executor, the sum of thirty-six pounds
currency of annu-,. and constitutedl rent payable to and ln the inanner
mentioned in the said deed. That the said constitution de i ente was
inde in considei-ation of six hundred pounds; the receipt whereof w»~
acknowledged by the said Gugy. That for security of the said rente
the said Gugy promised«to furnish, as cautions'solidaires with hlm, the
.Appellant in this cause and Thomas Gugy, his son, .and as cautio
simnple, the1lnrbe John Caldwell.

That subsequently, by deed alleged ln the sald Opposition, the saicL
Appellrnt and the said Thomnas Gugy, and the said John Caldwell,
became the sureties Ôf the said Louis Gugy undler -tle ternis of the
said constitution -de rene, and that the said cautioinnme-nt %wa2 accepted
and: ratified by the said Duinoulin.

And lastly, that by reason of the premises the imiaoveables of the
said Appellant, and among others the property sold to the said James
Douglas, were hypothePated, as we4l for the rente as for the principal of
the said coustitut.

The Opposant, concluding upon these premises that no sentence or
judgment of confirmation sbould be pronounced lu favour of the said

otganrelation to the sale or alie;ýatiori of the &raid lot of ground
,and prernises, except upon thxe charge and condition that the sid
Gilmor should out of--he price of sale be paid the *aforesm*d sura of
six liundm-d pounds, with inter.ests. and cosns.

Uon tlke filing of this and other Oppositions in the cause the Ap-
pellant wai; perrnitied to intervene therein, and on the 16, Septemtber,
184.4, lais intervcntion ivas duly filed.

Having previously given notîce of contestation to the Opposant
Gîbinor, the Appellant on the 23rd'September, 1844, pleaded te the
said Opposition;

1lst.-The D~fertss au fonds enfuit; a fd, 2ndly, a perpetual exception
piremptoire en droit.

Tihe Rfespondent teck issue upon these pleading, by general answers
and replieaiions, and the parties F -Mvic gone to, Ernju *te, were heard
uppn tlw mnts, tipoù wvhich the Court below, on the 27th I-ove*nber,
184.4, ordered thiat the parties should be rehieard, touching the Iegality
of the appointinent par autorité dejustiiee, of the Respondent Gilmor te
beth6Testameuitary Executor cf ihiesaid P. M.Cresé;uipon this order


