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and if procceding and based upon flic assuffiption of its previous
existence, lias taken for granted and confirmed in its totality, as given
above, and as rccited in ftic preamble of the Canadian Act ; that the
Legisiature, leaving the old law cntirely unmodificd by any direct anid
forniai expressions, lias proccedec] to introducc in IEnglisli amendmcnt,
originally designed for the old Act, and made that amendinent provide
specifically for Ilnew or continuing contracts, in ail actions groundcd
upc» debis,promiises, conztracis and agreements, of anmercantile nature, be-
-tiveen mei -cha ntandenerclw ni, trader andtrader, so reputedand iinderstood

,qorin to law.e' lt i ilit be Urgcd thiat, if wve take flie original Iaw

at ail, ive are cornpeiled to accept it literally, as it lias been recited
in the preible of our Act; that the Legisinture lias placed the
two laws in close and neccsary j uxtaposition, and yet, forgetting the
complete and necessary hiarmony wliieh should exist betwecn tlicm for
ail practical purposes, lias donc so without employing any terms of
generaql or spccial modification of the 21 Jac. I., Cap. 16, iii ordcr ta
rendcr tlic limitation prcscribcd in that cnactmcnt also spccifically and
cxclusively applicable to Ilail actions grounided upon debts, promises,
contracts, and agreements of a mercantile nature, betwcn inerchant
and merchant, trader and trader, so uaderstood and reputcd according
t0 law"ý-tlie class of cases vihicli our ameadment enibraces and
provides for. It must, indeed, bc admitted, that flicelumsy and igno-
rant precipitation of our collective wisdom, is remarkably conspicuous
in this particular instance; and if the above view wvere to bc adopted,
there woulcl exist an absurd and irreconcileable variance upon most
points between the original and flic amending iaw, both, bcing in fuit
force, and wvide of cadi other in their opcration-rmning along in
alniost parallel, if not divcrging line.,, i'ithout frequent coincidence
or easy approximation, and applicable, in a great tosrcf diffierent
classes ofdebts and contracts. Frior instance, in the original Jaw tliere
is an exception as to merchants' accotunts and specialties generally-
ail other accounits and ail other debts sccured upon simlel contrate,
indiscriminately arc includcd. Our amendment lirovides for mercliintîl
accounits, mercantile delits upon simple and çpecial contraut, so it wvouldi
scem, but betweea merchants only and no others apparently: ia onc
direction it tends f0 restrain, in ftic other to enlarac, the old statute.
But this inconvenience, unlike some others, nlay, -we tlhink&%, bc obvinfed,
and these discordant cnactmuents rcconciled. Wc must, as ustial, in iater-
preting this Act, hiave recourse to 'the presumcd intention of flie
Legisiature, to supplying and transposing ivords, -and to such cther
loose principles of interpretation and general maxims, as the case will
sugest. 7i my be said, and witlî more reason, it is beflved, illat
our Provincial laiw, being cither introrluetory and amcnding, d eclaratory
and amenfiing, or judicial and amcnding, as the case niay bc, (for if is
not prestimed to determaine whicli it is), ivas intended to niakc provision.


