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before ho received the check, the defendant bcd
formed the intention of converting the nioney
to, bis own use; not of the check, because the
defendant had used no fraud or contrivance to
induce the prosecutor to, give it to him;- and
because, being the prosecutor's own check, and
of no value in bis bands, it could not be called
his goods and chattels ; nor of the proceeds of
the check, because the prosecutor neyer had
possession of them, except by the hands of the
defendant. It will be observed in the above
case, two of the ingredionts necessary to consti-
tute the crime of Iarceny are wanting, viz :(1 ),
the a8portatio, and (2), (almost as a necessary
consequence) the invitus dominus The element
in the crime, which to the lay mind would ap-
pear most difficuit to, find, is here clearly and
apparently without hesitation found. In the
face of 24 & 25 Vict. c. 96, ss. 1, 3, we think the
above verdict, on the facts, would flot stand
But the case is interesting, as illustrating what
subtieties of distinction the judges of haîf a
century ago admitted; it would almost seemi
that they went out of their way to devise me-
thods wbereby parties clearly guilty of at leat
a grave moral offence might escape. In a sub-
sequent case (Reg. v. Metcalf, 1 Mood. Crim.
Cas. 433), the prisoner, who acted as occasional
clerk to the prosecutors, was indicted for steal-
ing a check. The check, made payable to a
creditor, wus given to the defendaut to deliver
to, the creditor. Defendant appropriated it to
his own use. It was held by Dine judges (one
dubitante) that defendant was guilty of larceny.
Now, this case is really more on al-fours witb
the case which came before the leàrned magis-
trate than the preceding. The only difference
is that bore the prisoner was to, get the check
cashod and to, deliver the proceeds to bis master;
in thecçase quoted the prisoner was to deliver
the check, as a check, to another person. The
sct, thon, of convorting a check, witb which one
is ontrusted, into cash, and thon appropriating
sncb cash to ono's own use, is dive8ted of crim-
inality. If sncb really is the law, it would be
desirable to import the civil doctrine of relation
into such transactions, and presume the tbree
ingredients of larceny against the prisoner upon
the proof of the facts, as above, and caîl upon
such prisoner to, rebut any one of sncb presump-
tions. The question did not, and could not,
arise bore, whether the subject matter of the

theft was or was not the subject of larceily.
The prisonor, so far as it appears to us, 'Was
discbarged on the ground that the money, the
proceeds of the check, had nover been reducOd
into the possession of the prosecutor;- but, for
reasons given above, wo think this position iS
lintenable.

We propose to consider in a subsequent article
the remedy, suggested by the Code of Indictable
Offenses, to meet the serions delect, if sncb
defect can ho gaid to have any legal existence.
-London Law Tignes.
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*TeEi LEcGÂLITY OF TRE ORÂNGQE ASSOCIATION--

The following is the opinion of Messrs. Wir-
tele and Curran, referred to on page 517 :

To the St. Patrick's National Association Of
Montreal.

Having been-roquested by your Associatiofi
to give yon our opinion on the status of the
Orange Association and of its members in the
Provinue cf Quebec, we examined the statuts
rclating to the matter, and after careful con'
side ration we now proceed to answer yoilr
questions in the order in wbich lhey were
submitted to us.

Question 1.-Is the existence of the Orange
Association in this province illegal and prO-
hibited by law ?

Answer.-Tbe sixth section of chapter te"
of the Consolidated Statutes of Lower Canada,
intituled "4An Act. respecting seditions and n-
lawful associations and oatbs," enacts thst
every society or association of which the mev1
bers are required to keep its acts. or proceedingO
secret, or of whicb the members take or bil
theniselves by any oath or engagement flot
required or authorized by law, or of whicb
the members take, subseribe or assent to 811l
test or declaration not required by law, aild
every society or association which is compO5e
of different divisions or branches or of differefit
parts acting in any manner separately or dis'
tinctly from each other, or of which any s
sball bave officers elected or appointed by ar'd
for sucb part, shahl ho unlawful combinâtiOn'
and confederacies; and that every persori 'WhO
becomes or acte as a member of any Oo
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