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* hem alive. The report is a sorry production
for so pronîisin- a commission. 1h. fixiînre
is accountabie 'ouiy on the supposition that
the ineinbers were glad to get rid of a difficuit
and d',sagreeabie subjcct, of littie politicai
significauce, in any way tlîat thcy could before
Christmas, with more or iess decency short t>f
returiiing the commnissiorn te the Home Office
avowedly unexccuted. - Solicitor's Journal.

UPPER CANADA REPORTS.

QUEE'S"qS BENCIL

(Rep)orted îky C. iom s i- q, Q.C., Reporter Io the Courr.)

REID V'. MILLER.

-L'znel-Liabih1y of for debies.
SThe liacAlity of landi for debts under 5 Geo. II. ch. î, iï not

ai.,(. ad -Y the ceath of theo debtor. lie, 'r àis livir or
devis",. itfrer lais death, may sell and cowrey to0 ii oncîftdp
purçliast:r foc value. nt any time befo-e judgiii-ut bas

Sbosut t-.nters-d againeat blin or lais lwrsçuunal repreeent:îtives,
or .ex.-rittin guinust rondç isiusd upon it; aud suzh pur-

Schaser wli haro a goud titleu as avainst creditor.
rýcicjt . Doriand. 17 U. C. Q.tl. 17. remarkeud tup6n.

[Q.il., T. T., 1SCý5

SEjectnieut for the south lia.f of lot number 19,
'in Useý fourtli concession of the tosrnvhip of
%. Graptiiinî.

SThse case ivas tried at Niagara, in, April, 1865,tbcforc Draper, C. J.
Onî ail thc ficts, which wereadmitted,* tie

ýjury ircre directed to fiud for the defendant1,
elave being rescrved by consent for the plaintiff
'to iliove to enter the verdict for hiniscif.
SIn Easter Terni If' Lcclea obtashied a rule nisi

i to cati r thse verdict for the plaintiff, pursuant ta.
(the leave rcserved.

Iu this terni S. Richards, Q C., and Aikinson
,!Ehewed cause. Robtri A. lfarrizon supported
!-the ruie.

The authorities cited are referrcd to in the
ejudginents.

Z Dn.u'r.a, C. J.-For the purpcise of determin-
ntie question argued before us, the case may

1ýboe greatly condensed. The Crown granted tise
Ipremiîses in question in fee iu 1799, ani by

jiarious mesne deeds and conveyar.ces, ail duly
Kgistered. thse titie becsae vesît(d in George
~ykert, who (lied seised thereof in Novemuber,
857. Ile le' a ivili, thse probste of whlich wvns

eLot granted .xtil the 22nd of April, 1864, and
iwhiclî prohate was registered on the 5th, of
Januiry. 1865.

George Rykert leit t'nree sons surviving bil,
lÏiz, Cieorge, John Charles, and Alfred, whio were

-,bpeir fatlîer's co-lîcirs. They maIde an iagree-
,,ient between themselves for thse division of their

aitlîer's estite, appareutiy flot in conialîsuce with
tho dispos, tion as made by thse wili, between
.hbem. in order to effectuato their agreemnset,
btey joined in eonveying tise whoie est,,Ite to a
thiril person; and lie, for tise Sn purpose of

I *11h, fuits :ppear more fuiiy In the report from i h-~hiî il talten but as tbey are ruMiently stated in the
udgipriof to liechier Juistico tboy are uot, (rom want of

8pact, givrcu here nt lcugt.-EcS. b.J

Igiving effeet 10 the agreemenit, cotiveyed theice
luises in question to .John Charles lRykert iii iee,
by deed dattd the Q24th of April, 183. john C.
Rykert being in possession, by dcccl datel thme
lOtis of April, 1859), for valuable coxisideraiomu,
conveyed in fee to Elijmtb Parnaîl, and lie biig
in possession, by deed dated the Ist of :Xu-u,
1859, raortgaged tise premis-ýes lu fee to Tinas
Burns, to secure paymient 10 isini of $60,ii
lie owed to B~urns, vitlî interest. Aiid by ileedi.
dsted tise -lh of Mardli, 1861, Piarnaîl iînortgig-ed
tise saine prensises to Crysler sud Duirlîuii, bo
secure S-100 withi intere2t, whichi suîn lie owed

ito theni. J3y dcccl datcd thse 2nd of Octolier.
1862. Crysier sud Durhsam conveyeml and assignel
tiseir niortga 'goe B]urns; und by deed datLd the
Isth, of January, 1864, Blurns couvQyed -iiid
assigned Uie premises to the defendunt. Ou the
sanie 1 8th of Janury, 1864, tise siseriff of Lin-
coin, for a consideration of $1000, sold aud cua-
veyed Uic preinises to t11e defendaut lu fee. lu
this dcccl it w-as set forth, and tise parties to Iiis
suit admitted it to hc truc, tliat the sîeriff boid
under an execution then iu lus handls nanist îlm
lands of Elijmli Parnaîl ati-l Joliti C. btykert. A
the deeds madle simice tise desîli of George Rylvrt
ivere duly registex-ed.

At tise time of is destis, George Rykiert xvris
îudebted on two proiuissory notes, eue for £10iM1.
sud the otiier for £580, botis macle by fallu .ioiuî.y
with lus son John Charles and a Uiir-i paî-tv.
datcd tic 19tis of December, 1856, aîid payabie
one ysr after date. The isolder of tisese votes,
on Uhe 3Ùrd of Septeniber. 18632, comnienced -an
action agsinst thse executrix snd execlutors of
George Rykert, sud on the 29th of the suie
montis recovered judgmcent, sud issued cxecuin-)
sgainst te goods wieh were of tise testator,
'rhicis w-as returned nulla bona ; and on tlie 4, lm
of October, 1832, issued execution against U:ce
lnuds, on w-hic!s the sheriff aftervuards so!d 11:é
promises, aîîd conveyed tise; niu pursuance of
thse sale to the plaintiff.

Wlien Burns took tise niortgage froua P .ruall,
lie ]uad notice of thse note for £1060.

Tise plaiutiff's argument w-as rested tipoit thic
stuiîute 8 & -1 Wm. & M. cli. 14, sud upon il uic

Geo. Il. ch. 7,whiciî iast. it wnsinsisted, extrzsm t .
to ail debts, the priîiciplcestablishced by the fiur-
tuer act as te specialty dehts ; sud it wars tn -,,kd
tisat tic lauds of a deceased debtor slîonld liv
force or these acrs bc lîeld to heo se liable t-):ml
chargeable wiitis ail his just debts, ais te u:m!
thse creditor, ou obtaining judIgine.. :îgsiust the
personai. representft* 'e of sucli debtor, tu t:îlta
aîîd scîl lus lauds ou su execution, aithough it,!m.
iscir of the devisc of tic debtor land, even beif'ro
thse ieovery of sucit judgment, sold tbim f-r
vaiu.'blo consideration te s purchaser w-ho lma.l
ne notice of tise debt.

It is clear thaI during the lifetint- of tise debtor
bis lands arc net bound by tise ddmt, though ia>
te its -;ati!ifaction, sud chaargeable w-ith il by
jadgment sud execution. Iu Dos Ifciio.çrl v.
M1cDone-h, 4 O. S. 195, it w-as treatcd as a s4cti!cd
peint, tmat lands are net bonnd under i li .5 G -o.
il., until tise deiivery te thse !sheriff of a wrSt;
sgainst lands. Mr. Justice Sherwood read an
uxircported juidgmeut givcvn previotusly by him in
a caise of Doe dem. Clarke v. Updegrove. iii w-hidi
hie conc.ludcd tatIl "the words of thse .5 Geo. H1.,
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