my son J. D., his heirs and assigns”
The testator died in 1875, [n 1876,
while G. H. was still a minor, being
only eleven years old, J. D, and W,
H. entered into an agreement under
seal, whereby it was agreed that J,
D. should support the widow of the
testator, who was his mother and the
mother-in-law of W..H., during her

life, and should convert into money

the estate of the testator, to which he
was or should be entitled under the
will, and pay a moiety of the proceeds
to W. H,, in trust for the support of
G. H., till he should attain twenty-
one; the residue to. be then paid by
W. H toG H.  Pursuant to this
agreement G, H. forthwith resided
with W. H. till he was seventeen
years of age, when this action was
brought by the executors for a de-
cluration of the rights of G, H,J. D.
and W. H. under the will,
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(which he charged primarily on the
fund to be produced by the sule of
his real estate as aforesaid, and
secondarily on the proceeds of his
personal estate) he directod that “as
to the residue of my personal estate
which may be exclusively devoted by
me to charitablegpurposes, T bequeath
| the same to the churchwardens of the

for the purpose of forfing an endow-
ment fg the-support of the said
church.”~

Afterwards, by a codicil, 8, be-
queathed to three persons named by
him 830,000 as an endowment for
the A. Church, to be invested by them
in their own naimes as trustees for the
said church, and to be disposed of for
the benefit thereof as therein men-
tioned, but in certain contingencies to
merge in his residuary estate, and be
disposed of under the lust clause of

Held, that G. H. took a vested in-
tevest in the property under the will;
that the condition was a condition
subseqlent, and was void as being
““ against law ;" and G. H. was en.
titled to all the estate given to him
by the will, notwithstnnding the a-
greement of 1876, which could not be
regarded as a family compromise, or
for the benefit of the infant. Clarke
et al. v. Darraugh et al., 140,

4. Charitable bequests — Par-
ticular residuary gift Jollowed by
gemeral residuary gift—Cumulation
and hetst: A 1t T , 1,

his will, by which he devised all- the
rest, residue, and remainder of his
estate, of which he should die Pos-
sessed, to A, and L., to be equally
divided between them, share and
share alike,

Held, that on a proper construc:
tion of the will and codicil $30,000
of the pure personalty was to be held
by trustees on the trusts as defined
for the benefit of the A. Ohuvch:
and as to ‘the residue of that fund,
it was to be held generally by the
churchwardehs for the support and
maint of that church,

Y
expenses — (osts.] — One §, by
his will directed his estate, real
and personal, to be sold, except
certain stocks, lands, and securities
thereinafter specifically devised, and
that his debts and ¢ testamentary
expenses” should be paid out of the
first moneys that should come into
theé hands of ‘his executors ; and after
making certain pecuniary bequests,

A legatee is entitled to take both
a pecuary gift and a residue,
whether given in a will or in a com-
bined wil)) and codicil, and the con-
of a particular residuary
t affected by the presence or
absence\of & general residuary gift,

Held, “Wso, that although testa-
mentary expenses, which include the
costs of a suit for construction and

A. Church, to be invepted by them .,

o




