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After giving tie inatter mach thoîîght and consideration. wc have te pocdn- in Cisc cause, on tho grouil tiiet on te face of
arrivcd at tise conclusion tlîat we inu2t discisarge thse ride for te tie b ccdig it nippears fnit is eisewu hy the atTtdavits and
atandamus. paperft fdcd Chat the sîtiti Coutity Court hll îîo jqirhiliction iiver

nule dibcha:rgcd, witisout costs. tie tsaid cauise, or- tise cause of action oit wlîich a verdict lias iscen
rccovercd Chercin, or to catcrtnin the saine, and to show cause wliy

ECCLE ET A., ExceTon ~ ~ ~.. >ATRRo~thi plaintifT shouid not pay tise couts of tisis pp il.ECLE E L. EEUTRDO I>L E CE SY.AF0 TIie writ issucd from the County Court on tlics Sdi ýof August,A.qi IILE.1861, nn'l thse declaration wns filed on tiîc 22nJ day of tise saine
Pjecme-TS'oof of Tle. monCli. It clainicd tivo penalties of $100 enci frorn defenant, ini

la eletent ft9;1aint two defenaets the ptitiRe vrôved n, niatgage in fe separate counCs, for neglccting te close and kcep closedl bis tavern,
Mode by oe hlo ho W18 i p .se>lon fin owner, aîîd duly nsstited tu thein, by Consol. Stat. of Canada, ch. 6, ndc for selling spiriteetîs and!and thAt theolbter d0tsnda,.i caio in after, milthutittni;a tow. fretl t iesprosi i aeecarr ots

)ield, suiltcint, pnndfacf, tu outille te plaletltta teon verdict agalinst both. femnelliquors odvrpesninbstencnraytth
(T. T.,'.' V., Itta.) provisions of chat ect.

EJEcrTMBvI.-Thie plaintifs. proveil a mortgage in fce frorn de- The plees were, lst, nil debet. 2nd, tiet nt tlic timne wheu, &c".,
fenîdant Paterson, duly assiged to their testator. the licillr sold or given ivasi by ivay of refrcshrnt te travellcrs

lit tise trial, et Toronto, before orinJ., olle JaTaca Pater- lodging fit 'Icfendaet's taiern, but not otherwise 3rd, te so muci
son, the son of the defendant, swore thet lic icacw thse lot; chat of the declaration as aileges the net closing nd leeping closed thse
bis fatiser (thse defenclant> vas in possession as owner wîîen tise teverfi, that there was net nt the *;Me of passing thse aiid art, or
mortgoge was nade. Thse defendant Ilote, lie said, vcent into before thse passîng tiiercof, eny law requiring tavernes or botels te
possession alter, le did flot knosv how ; lus father vas flot in bo closcd out Sunday during divine service.
possessio nat the time of thse trial. Issue vaes taken on tise Ist and 2nd pleas, and there was a

IC vas objcctedl tisat tisere was ne evideaco to entitle Chie plain- demurrer to tise second nd third pleas, and defendant gave notice
tiffs e orcecr possession. Thtis thse leanad judge overrnlcd, of exceptions te tlie declaration.
holding that a prisatl facie case bail boen madIe out, antbor vasO It vas sworn Chat. tise issue Ivas tried on tise Ilti of Mercis,
a verdict for the plaintiffs. 1862, antI a verdict rendered for tise plaintiff for $100 on tise

Robere A. HIarrison raoved for a noir trial as regarded Jbole, second counet. That plaintiff liait served a copy of bis bill of Osts
for exiadirectien, citing Dot Il'diee v. Babeock, (I U. C.C. P. =~,) on defendant's attorney witli noticeofe taxation. That jud.-ment
andI Dot Crew v. Clark-e, Rob. & Ilar. Dig. 1,Title"l 14. hec! net been entereul.

11IAOARTY, J., deflvered tse judgment of lthe court. C'ronibie shîewed canscd. Ile refcrreid to tlie Consol. Stats.
The latter case is not, jvc tink, applicable. There mnay bc Caniada, ch. 6, sec. 8i, nd tise leterpretation Act., ch. 5, scc. 6,

sorne expressions in the former case Clint give colour to lthe appli- suis-sec. 17, and cited O'Reily qui tain v. A flan, Il U. C. Q. B3.
cationi, bat on tise plaintifs' oyn ev;iulenco thero tise title va 526 ; Apoilecari*es' Confpany v. Burt, G Excis. 363 ; In re Ltirclt,
clearly sbewu to bc ie the Crown, nnd defenulant could net be 15 C. . 743 ; Ricardo v. Bjoard of lleaW4h 2 JH. & N. 257 ; lIn rc
as3omed to be awrong-doer. In fact tleplaintif sisewed Chat ho Chiv3 ~v. 8avage, 5 B. & B. 697.
hiaiself bac! net title ns agaîost defenîlaint. Read, Q. C., centra, cited Robert3 v. Ilumby, 3 1M. S. Il. 120;

Vie have always understood it te ho tise rate, and e mcst vise In re Ranni v. .MrM Stiferlsie B. Il. Co., 2 Il. & N. 4.51;
and! aalutary rul it is, te hioltI suris evidenco as was given ie tîîis M1arsde,î v. W5ardle, 3 B. & B. 695 ; Joncs v. Owen, 6 D. & L. GG69;
case to ho sutficient prime facie, and Chat in thse absence of any Darby v. G'eaens, 1 T. Rt. 552 ; Lemnan v. Goully, 3 T. Rl 4,
ctise iolff pro frmdfnat edrc ury in faveur of DRAPER, C. J.-The action in tise County Court is foueded on
ctepaicîr pef rn dfudnCodret tise 8lst section of the Consol. Stat. Canada, cli. 6-11 Everylsotel,

A mean in fulîl possession, claimieg to lie oweer, makes e dccc! tavere ndc siop, in ivhicis spiritueus or fermcîtil liquors or driniks.
in fee to one tbr"-,I wviori tise plaintiffs cainm. After Chia finie are ordinarily sold shalt bc elosed duriog tlîe two days nppoiîîtcd
anothier gels into, possession in somec Unetxpiainedl inanner, antI to for pohling in tise wards or ninnicipalities in whîicl tise volts are
a preceas ie ejcctrnt tise inortgager and! isis persen appear and field, je tlie saine ianner aesiC should ise on Sueday during divine
defend. service, and no spirituous or fermented liquors or drinks slîsll lie

Vie tisink tue latter snay bc describcd in tie vsortIs of Brernwell anîtI or given durieg Cisc said period uonder e penalty of $100
B3, in J)avison v. Cent (I Il. & N. 748) :-"Tic defendant"' against tise keeper thereof, if ho negleets te close it, and unîler a
<thero wcro tse) Ila ie in bi dilemme: ciclier bis entry vas like ppnalty if lie sella or gives ny spiritucus or fermenteil liquors
altogetixer Corîjeus. or lie caene under tise tenant, and is Chere. or drinks ns afuresaid.iî AndI in sec. 87 of tise sane ect, Ili
fore estepped froni des.yîag the plaintii's title."1 penalties imposed hy this net shall bo recovereble with full costs

Vie aiso refer te Dot hlughes v. Dyc&all ('M. & b!ý. 346); Ilogg vf suit by nay persen who jvihl sile for tise saine by action of deibt,
v. Aorrmt (2 Fos. & Fini. 2.16); lJzkker v. hieciton I1 Fos. & Fini, or infomation in nny ef ber )Inje.qty's courts in lisis province,
685); lhome., v. P'earcc (1b. 283). hieving coipetent jurisdiction, anic ifi defiiult of payaienit witliî tlie

As Sir W. Erie remarks ie one of tisese cases, if defeadant period te tie fixed by sucbi court, sucis ofeénder shaht be ieîprisoned
lioble d eny titie ise couidc! asily have Offéred preof of it. IVé in te comnuon geol of te pIace uîîtil ho lias peid tise anount
thiak ciere biould bc no rule. jvhicîi lic lias licou s coedemîied te puy andI Cte costs."

Rute refuseil. Tise cage ef lIn re Apothecaries' Co. v. Burt, 6 Escis. 363, ig, as
regards tise language of tise stutnte, neerer the preseet case lime

COMMONPLEAS.O'Rcily qui oi v. Allait, thougi it mny bo dillicoit to drais anyCOMNIO PLAS.solid distinction bctwccn tise language et our net 4 & 5 Vic., cli.
12, andtihie Engliss net 55 Gco. MI., chi. 194, sec. 20. Tise court

(Rqrt~byE. . Ses.s Es, ,r te.etLao, teertr e ti eUi.) refused a 'writ of prohuibition in titat case, whbich wne npplied fer
isecause it ras contendeil Chat the action was brouglit je such a

lui Ec Tiic Juoo(i oT VIE CoIsïv' CouRT OF THE COUNTY OP forai as Ce nsscrt e claim for four pentalties of £20 cacis, whrlieas
£EIs IN A CAUSE OF MCiA VR . IIDDIFIELD. thse County Court, under tise Englisis net, 9 & 10 Vie , ch. 95, only

Quny Curl-Juisdctin o-Italy-C.l.&41, C. c, 1, t 8 bac! jurisdiction je Ilail pions of persenail notions whcre tue deht
C.natCort-Tuieiduio--'ctaty-r.. tat, .c.chu3se.5. or daînage claimcd is net more tItan £20, vlictlser on balnceo f

1uSd, tt~ te Ceuni3 Courty lujJtrtiçlctln le on tctio» for lthe penalty iaposet
bytecStst etui% ontat. orca.c. ,fr elaepeîon ürrn>tited accouat or otherevise." Neitiier et the bar nor hy tue court dees
llqocre on polling days. it appear to have been donbted Clint tîîe Ceîntyv Court bail juris-

JT. T., UG'Vll1 dictionu, providtd tise dcbit clai-med vas flot mnore titan V.20.
. ). hiad, Q. C., obtained i rule nisi for e ivrit of proiitionî 1 think Clint if the case ie the Exciiequer coallicts ivith <'Reihl

to tite County Court ouf te Ceunty ef Elgin, andi te Chie judge qui tain v. Allan, rvo siuould ratiier bse guîilcd hy te formier, le
thereof, proisibitiiig nny fîîrtiîer procectilisgq lîieg talion in te tise stittute utuider our consideration the jurisuhiction is given te any
enil causîe clisber te enîter judgment or to issue execîltion, or niy court or cossiîpeîent jîuriatlicliou. . And looltiin at tue Consolidatill


