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exhorbitant damand, if it be ane, beeause he hag it in writing, than ; that he, Hedges, wauld caping Mollizon, and that he wauld put ham
he ean do su when he has no weiting ahatever I a writing were | inatizht piace | that Moliizon pmgidoy ed deponeut to retain for lua
to be a protection to the attorney, he would be as theronghly | Joba Hana o Greansoud, sttoracy at baw, to attend to his interests
berond the control of the court as if he were a strasger to, 5 the premises, amd that ot suel regiest, depossent commuuiested
instend of beimg an offiver of the court, and exemption bas never | with the enad tirecawood  that 1w eonvequence of the smd Mollion

been claitned to such an enfent as this vet,
I do not tash b necesrary at present tu express any opinion
uprm the other very fuguetant point raised by Mr, Harrison,

B )

On the 24th Febraary, Mr. Justice Adam Wilson granted a sume
mons to the applicant entitled in the mader of the attorney, calling
upon Mollizon te show eause why the several bills of costs rendered
by Greenwood to Mollison, and delivered to Hedges, shauld not be
referred to the nester for taxstion, and at the same time ordered
the former summons, callinee on the attorney, to stand enlarged
until the return of the second summaons,

Un the 2nd March both summonses were returnable in Chambers
Before Mr, Justice John Wilon, who was then in Chambers,

Lobert A, Hurvisan shewed canse ng well for Molhon as for
Greenwood.  He filed on the part of Mollison nn affidavit of
Jushua Jobnston, wherein it was sworn: That on or sbont the fifth
dey of Uctober lust past, Mollison employed him, deponent, us his
agent, to sttead to & certain matter for i, wherein Elias Hedges
and Daniel E. Hedges had by distress for vent seized the goods and
chattels of Mollison; that at the time above reforred, “iollison
gave to depouent the inventary and notice which was served on
fiim, Mollison, by the baihiff who acted for Hedges; that the eaid
inventory nnd notiee stated that the selzure befors referred to was
mude for arrears of rent due in the month of December previous,
whieress there was no rent due, Mollisou having paid the same and
wodueed to deponent a receipt for all rent due up to the 1st of

farch, 1863, and <igned by the landlord, Elias Hedges; that at
ot about the time Mollison Z\vho iz a curpenter by trade) rented the
farm from Elias Hedges, he, Mollison, purchased goods and chattels
consisting of horses, harness and waggon, with other farming
Bnplements, from Daniel E. Hedges, the son of Ehias Hedges,
amounting to the sutn of two hundeed dollars, and which amount
Mollison agreed to pay 1o Hedges in carpenter work, aud which
work was to be done and performed in one year therenfter; that
Hedges did not. require the work to be done within the tune limited
for the performance of the same, and requested Mollizon to eatend
the time for g year longer, and Mollison consented thereto; that
hefure the seizure before mentioned, Hedges required Mollison to
give his note for %200, payable in one year after date, instead of
the earpenter work before mentiuned, but Mollisen refused to pay
far the goods and chattels in any other way than in carpenter
work, ag was agredd on; that subsequent to the petiodsin the pre-
ceding paragraph mentioned, Daniel E. Hedges informed deponent
that be, Hedyges, was advised to join in the warrant with his father
{the real landlord), so that Malhison could not make e witness of
Dauiel B, Hedges, in the matter of the rent claimed to be due by
Mollizun to Elius Hedues, by virtue of a certain memoramiune by
way of lease, made by and between Mollison and his landlord, 3.
Hedges, and to which memorandun of lease D E Hedues was the
only subseribing witness, that the seizuve befure mentiveed was
muade a3 deponent verily believed, for the purpose of bringing a
pressure to {war on Mollison, to compel him to give his note for the
goods and chautels befure mentioned; that B, Hedges and D, E.
Hedges did wot scll the goods and chattels svized before nuentioned,
but Eid, on the Tth day of Uctober last, surrender the same, that
bewgr the day on which they were advertised to be sold, that, un
the 8th day of Octuber Tast, . E. Hedges did, at the towa of Lind-
say, make vath that Mullison was about to abscond, whereapon a
capins wasisoued on theninth day of October, and the sheriff of the
cuunty of Victuria, arrested Mollison and conveyed him to the
common gavl of the connty of Victoria where he was kept confined
fur cight dayy, at which time he was liberated on bail; vne Reuben
King, a faruwr, residing i the towaship of Mariposa, in the county
of Victoria, and who 1s a man of irreproachable character, and
whost truth and veracty cannut be doubted did make aflidavit
befure deponent to the following effeet, namely : That he saw D
1 Heduos, when wotng to the tonn of Lisdsay, on the Sth of Outo-
ber Iast, that Hedges wivrmed him, King, that his weizure of the
woods and duattcds of Mollisua was illegal, and that be was forced
W surrender the guuds aad (hattds, and that Heldges further said,

fresnling at a considesable distanee from any county 1own, snd it
being onvesniont for Bim fa attend to all santters himeelf, and so
p ek 13 to tvare on the part of Greensusd extea ditigene,, and at
the smallest trouble possible to Meollisou, ho agreed nnd bound
himself to poy to Greenwoud a retaining fee in each <uit vver snd
{ abave hiv cudds; that the following actions at law were instituted,
viz., Maollisou v. Etae Hedges, leunl seiawre, sudMoltison v, Damet
B, Hedges, vomlicious arrest amd falzo dmpaisonment, and by D, E,
Hodges Mollison sts Hedges, capins; that in each of the cauces of
the next preceding parageaph meetioned, Mollison guve o retainer
[to the raid Greenwood, amd deponent wrote the same; that they
Fwere given on the day of the date thereof, that on the sixteenth
day of Navember lnst, or thereabouts, depanent fiest spoke to
Lianiet E. Hedgen, he having vequested Mollivon to stay pracevd-
Uinaes and settle all matters, and he nlso expiressed bis regret that
Phe seted 23 he hud done, but be exeused him<elf that he got bad
' advice from hig adsisers; that Mollison for alength of time refused
{to compromise, he feeling very indignant and ontraged ot the
course pursued by Hedges, and which Mollizon declared to be an
outrageous persecution, that deponent advized Mollison to settle
with the Hedges; that deponent wrote the agrectuent enteced jnto
between the parties; that deponent, wrote down as nearly as
possible the agreemont as made; that deponent read it over at
teust twice, stawly aud distinetly, to the parties, befoce they exe-
euted the vamne s that they clearly aud distinetly stated that the
agreement was correet and as they made it, and that they undep.
stood the same; that Greenwood did not dictate the sgreement,
that he was not present when 1t was weitten ; that he did not kuow
the terms of settlement s and that he bl not anything to do with it
in nny way or manger; and that deponent, a3 Mollison's agent,
wrote the agreentent; that some tinse sabsequently, the said
Greenwoud sent to deponent billx of co<ta to be given to Mollison,
and which talls deponent afterwards, as Mollison’s agent, delivered
to DL E. Hedges, vequesting pagment of the same,

My, HMarrison argued before Mr, Justice Johu Wilson, to the
same effect as he had done befure Mr, Juntice Adam Wilson.

C. 3. Patterson supported the applieation,

Juns Witsey, J~—1 bave consulted Mre, Justice Admn Wilson,
We have conie to the conclusion that there rught to be a eoference
in this matter, amd that the reference ouglt to be an the wwual
terms, I Mr. Greenwood i3 dissatisfied, be must take the opinwon
of the Court on the questions raised by lis counsel,

Iy ke Wisttay Ress,

Hubear corgree—Sufliciency of maleraltwEffect of drfectier matenale—Sufficiency
of commatment 1 defaull of surcties fo Reep the pevot—2twer of Judge
i chambers.

ekd, 1at. That the afliderit upon which au order for 2 weil of kaleas corput is
maved should be Intidd Lo one or otber of the Buperior Courts,

Frels, 20, That as & geteral ruls the adiduvit sbouid be smade ov the prixoncr
himeelf, ar ponto reason, ruch as sowrefon, &o ., shown for bix net making it

Feld, Srd. That i s diserothonary with the judge o whom the application is
made to reecive an altidarit of a dafforent hanyd

Field, 41h. That §¢ 42 suflicient toreturn to a wot of kabras corpus a copy of the
warrant under which the priconer i3 detained, and not the ariinal

Fieht, 5th. That a commitnent In defanit of suretios t hrep the pnace vhonld
how the date on which the wonds were alleged to bare beea spoken, and con-
tan & statement to the effect that complataant (= apprebirnuve of tedily texr.

Quare. Cun a judge in chambers vosciad hiy ovder fur & Aabeas corpus, ot grant
the weak el o the gronad that it lssued lopravidently.

Quearre alan  Has a judye fn chambers powar, by suauous to call upan the progs
cutor or Magsteate to <hew caure why a writ of dabeas orpue ghould not lsxue
instead of at ance ordering the tssus of the writ,

{Cmasenrne, March 3, 1864,

M C. Cameran, Q. €, on the 20th of Fubruary last, had nmde
application to Mr, Justice John Wilgen, sitting in Chambers, for an
arder fur a writ of Aabeas corpus, directed to the gadler of the
county of Watorluo, to bring up the budy of Willians Ross, detained
i illegal custody as B owas alleged,

The appltcation wos made apon an affilacit {not intitled in
any eourt} the gaoker of the county of Waterloo, ta the effeet
that vi the 25tk of February, William Ross was delivered mto Jus
peustody by Thuwas Avmstrong, s coustable, under and Ly sirtue




