
910 CAND LAW 'jOTIEAL.

Ja -watereourse -and converted, if into a- publie drain, whie1&
though suftleient aet first, proved in course of tine to- be increaW
ingly; insufficient -to carlr off 'th. mixture of slime and sewagd4pouredj nto i-t, whereby~ the plaintiff's property was fodd
The Judicial 'Comniittee of the 'Privy Couneil. (Lords Mad.
naghten, Davey and James- and Sir A. Wilson> aftlrmed the
jiidgment of the Court below in favour of the plaintiff.

Satb .WtrConi8ne8o Loidon (1906) AC l
jiN an appeal froxn the Supreme Court of Canada. The action
jwas brought against the defendants for. trespuass on the.p 1ý'

tiff's land and iîterference with bis r ights of wteý . hede
t fendants set up as a defence that they were authorized to do
j - -the nets cornplained of hy Statute 36 Vict. c. 102, Ont., and that

the plaintiff's rernedy, if any, ivas by-arbitration as provided -by
section 5 of that Act. It appeRred that the defendants had not
adoptèd the procedure prescribed by the Act for expropriatiffg'
thý plairitff's property in quiestion, but the Supreme Court of
Canada nevért-heless lield, overruling the Ontario Court of Ap-
peal, that the action would not lie, and the plaintiff's only rem-
edy was hýy arbitration, The Judicial Conîmittee of the Priy
Couneil (Lords Macnaghten, Davey and James, and Sir- A. Wl-
riol1) held that the Court of Appeal was riglit, and reversed thé
decision of teSupreme Court, and hcld that an injunction ws
rightly granted, but that it should be limited ini duration uritil
thé defendants should have expropriated the property in the
manner directed in the Act.

ONT. JUD. ACTr, S. 11-3-NTEkErET ON PAYMENTS IN ARREAR.

Toron to Raiiway Co. v. Tor-o>ito (1906) A.C. 117. This case
iW reported et length ante p. 205.

*M.18T'Rx AND SERvANT-WOlNGPULý DISMIggil--JUSTIFICATION'-

P.: DUTY OF. JTJDGE AT TPJAtL--NEPW TýRIAL.

C16ot«o:n v.ý eorry (1906> A.C. 122 Was an action *for wrnhe-
* fui di8tnissal in Whîch the défendants Jutytifled ôn- the grourm

s -thât« the phugintiff lied been gùilty of drunken and dfflfwMerf.y
* condueët.- The eviderice -of the plaintiff's diuken And, diiorkle-My~


