
àfarch i, ffli Ea~#~y Noies of

paso it nut ho ving beau finproperly exercised,
and the by4Iaw it*Uf heing in~ Substantia1
comnpliance w ith. the ýpràmdstofts -of the AtI
would not be proper te doclare. itinvalid
for non-registration under a section which
doos not deulare that à ndn-coiiliàuce with
its provision& shall have that affect.

3ý. That the object-cf -s.s- -i ocf -. eï 42o

RSOc. 184, is te prevent the burthen Of
the debt incurred by borrowing money tu pay
the bonus from being irregularly distributed
ojr uudffly postponed te later years; and that
thic by.law in question, which provided for
the rais4ng of ta5,ooo by the issuje of twenty
debentures for $,oo6.io, to fall due one in
ç;ich ',ear for twenty years, Ilit being esti-
tiated that the sale of sucb. debentures wil
rcalize the said suin of $2.5,ooo," and fer
Icvying $2,Wo6.10 in each year by a special
raic, substantialiy complied with s.s. i of
S. J42,

jl. B. Clarke', for applicants.
S. H. Blake, Q.C., and Fulle rien, for village.

h)iv'l C't]1 [March 7.
Re CRAWFORD V. SENEY.

F-r libitioit-Divisiwn Coutrt -Tile to landi.

nhe plaintiff agreed to seil te the defendant
a parcel cf land fur #1,750, Of wbich $io wvas

padon the exectution of the written agrc-
inent. The agreement contained no pro-
vision as te possession, but the defendant
W'ent into possession as the pufrchaser. The
plaintiff was unable to mnake titie, and the
(lefendant continued te possession for a con-
siderable timae.

The plaintiff brought a Division Court
action for use and occupation. The dafend.
ant set up that the centract had net been
resciîîded when hie gave up possession, and
that he neyer becaine tenant te the plaintiff
nor hiable te pay relit.

lIrld, that the plaintiff was bonnd te prove
a contract, express or implied, to psy comn-
pensation for the use and occupation, and in
k)rder to de se it may have beeu necessary te
show when the contract cf sale went off; but
that was net a bringlng ni the title into ques-
tien se as to eust the j urisdictien of the
Division Court.

... That in prohibition the Court must bc
SaLisfied- that tIi. titie really cornes Ini que&-

Ca in. Cases,.'5

tien; it la noet.enougx that sema question. is
ralaed by thie défiendant's notice.:

Ptirso V. Brea<burn, j P.R. i8, disting-Uiahed.
Order of STaa-, J., etriking ont jury. notie'.

reversed.
Waison, for ap*peal.
MCSwOyn, cont ra.

STREET, J~Fb 9

Ili rd PRYCL AND CITY op ToRoNTo.
Mutnicipal corporations-Damages to U4nd by

contstruction o! pave;mcnt-Mclehod of estimating

In an arbitration 'uade
clauses of the Municipal
claimed that certain lands
ously affected by the constr
pavement.

He14d, that in estimafing
compensation the arbitrat
against the land.owner's c
sustained, the increase in th
arislng frorn the construct
ment iii which this land s
with ail the othier lands b~
merely such direct aud p~
accrued tu this particuher l1

Re Ontariia & Quebc~ R. W.
0. R. at P- 348, and Jamtes v
R.WF. Co., 1. 0. R. at P. 6301

Y. E. Robe'risoei, for land.c
C. R. W. Biýggar, for city.

Div'l C't.]
PcuRov v. Ni

Principal and surety-Pronsi
tion-Partership.
The plaintiff in 1875 indc

note for the accommodation
N ichol, and the latter deliveî
security te t-iortgagees of hi

'l'h mortgagees procure
h3aechler, te enter inte
Nicol, aud threw off OIko
debt, releasing their enigin
taking a uewv nortgage fron
for # %,oo les% than the ami
This was in 1876. In 1879,
due, the plaintiff paid th~

r the arbitratien
Act a iand-ewner

had been injuri.
notion of a block

the land-ownerls
or should set off'
laimi for damages
e value of the land
ion of the pave.
hared in comînen
enefited, and not
eculiar benef&t as
aid.
Co. and Taylo?4à
Ositario & Qutbec
followed.

>Wner.

[March 8, 1886.
CHOL.

Ssory note-Novu.

rsed a pFomnissory
of the defendant,

red it as collateral
s freehold.
d the defendanit,
partnership wlth
of their niortgage.
ah seurities and
beth defendants

ant of their dlaim.
whan the notefoleIf1

amà n te .

i m


