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ALLOWANcE
may flotwithstanding -occasionaîîy indulge ian attack of deliriUM tremnens. No doubt on<swallow does flot miake a summer, but it takea good many swallow,,ogv mndlru
tremens. t ieamndtru

ALLO WAATCE 0_F INTERES

LCOMMUNIcAThD1
Interest in generàl terms is the consideration paid by the borrower to the lender foithe use of money, and may arise by expressor implied contract, or by operation of law.Usury can only legalîy exist when the law fixesa rate, and the contract for the rate of interestis greater than that allowed by law. At coin-mon law interest may be recovered upon anexpress promise or where there is an impliedpromise fromn the usage of trade or upon mer-cantile securities. There bas long existed ausage to pay interest on the settled balance ofmerchants' accounts, Orme v. Ga/loway, 9 EX.544, but this usage is confined to the dealingsof merchants with merchants, and no suchusage is irnplied in the dealings of ordinarytradesmien with their custorners, for does anysuch usage prevail in cases of sales by retail.There is no usage to pay interest upon moneylent and payable either on demnand or at astated tirne, nor upon money received by onefor the use of another, nor for work and labordoue, nor upon money received by one on de-posit; but such a usage is implieçi when deedsare deposited w ith bankers to secure a loan,such a transaction being in effect a mortgageupon a boan from bankers uÎ)on the securityof title-deeds.

Upon mercantile instruments, such as billsof exehange'and Promnissory notes, in the ab-se5x1ce of any agreement they bear interest onlyfroîvi their mnatu rity, and upon all instrumentsheari.nig interest, in the absence of any agree-mnent e-o pay interest after they mature, thebetter î9pinion now seems to be that ajury may'; and the Court ought, to give interestat the sam e rate as the debt bore before ma-
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iturity, if it were reasonably withifl the con-etempatjOn Of the debtor and creditor that the
s rate contracted for while the debt was mnatUr-

Sing would be the rate after maturity as wel'*
If the rate be a reasonable rate and one or-dinarily paid for the use of money, tlat would
appear to be the proper rate; but if on dhe
other hand the rate be excessive and one that
no man Would voluntarily pay except for ashrt whle and under some pressure, then

- the Court may infer that the debtor ard cred,
r itor made no bargain as to the rate aftçr ina-

turity, and the legal rate, six pier cent (sOee rS. C. cap 58, sec. 8) would then be the poerate to be aIloved; Keene v. Keenes 3 C. 3- NS. 44; Sillonton v. Graham, 17 Can. L.J.N* .169; Cook v Pooe, L. R. 7 11. L. 37; ja
b)y v. Llumphreys, 37 U. C. R. 514.It as been held that when goods hav1eben sold by an offer in writing, one-third
cash and balance by bill at six and telve
ron ths, interest may be colected UPon the

Portion of the purchase money payable in Cash-fr,-, the date of the delivery of the goods if the
cash be not paid, Duncoinbe v. The Bih9
Club, 1. R. 10 Q. B. 3 7 1; and it was held that
iwas not necessary that the wrtten ffershould state when the cash payment wotil epayable. It is enough if the dernand be Oa sum, and at a time, that can be reasonablY

rendered certain, Geak v. Ross, 44 1-. J C' F.317. In the same case it was held not nec-essary that interest should be demnanded inexpress words if it can be reasonably infeIrd
from the contents of the writtefl dernaId
that the creditor is seeking interest uo 'indebteduess due him, and it would seemn thaà tif the derand be for iterest for the pat swell as the future, or for too great a ratE, thedemand wilî at ahI events enable the creditor
to dlaimn legal interest from the date of thedemand if the debt be then payable. Inrecent case Chief justice Wilson aîîOwled
solicitors interest (they having, when render-
ing their bill, demanded interest), fOlloWingBerrington v. Phillhps, i, M. & W. 48, Thiscase seemns to be at a variance with In t,


