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IIIGII COURT 0OF JUTSTICE.

MIEPREITIH, C.J.C.IP., IX CHAMBERS. OCTOBER 19T11, 1909.

TIIOMPSON v. EQUlJTY FIRE INSURANCE CO.

Apea o Privy Council--Judgment of Supreme Court of Canada
-Application Io Siay Execution-Forum---Judgnzent Certi-.
.ficd to Court beluw-Higli Court-Order .Staying Execut ion-
Leav to Appeal.

The appeal of the defendants from the judgient of the Court
of App)jeaJ, 17 0. L. R. 214, was allowed. Equity Fire Insurance
Co. v. Thompson, 41 S. C. IR. 4.91; and the plaintiffs applied. to
a Jmdge of the Supreme Court of Canada, afler the judgment of
that Cout ad been certified to the Hili Court of Justice, and the
defendants' costs taxed, for a stay of proceedin-sý, and an order
M'as Made sýtaying the proceedings, on seeurity beixîg gîven, until
the disposai of an application for leave to appeal to the I>rivy
Council. Security was given in a mnanner agreed to by the parties.
rie application for leave to appeail was miade on behiaif of the
plaintiff Thompson only, and, when the defendantsý found that
the polaintifrs the Union Bank weure not appealing, they issued an
execution against the hank for the costs.

IL. 1. Gamblc, K.C., for the plaintiffs, moved in the IIigh
court before, F.%LcoNBIIGEC.X.B, to stay that execution, on
the grouind thiat the bank held tlîe po]icy as secuiritv for a 10.9n,
and( thiat if they.% we(reý nuide to pav the cos, thle plaintifr Thomp-
9011 woul1d have to pa,1v thjen to the bank, and tlhey would be lost
to Ihimn.

W. E. Paney, K.C., for the defendants, eontcnded that the Iligh
court hiad no jurisdiction to stay execution; the only Court that
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