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The, Iearned Obief Justice was of the. opinion that, as agaixiat
tiie defeudants stili before the Court, the action faied. Their
position was tliat of Iessors only, and it is well settled law that, ini
the absence of an express stipulation or a statutory duty, the
landiord is under no liability to put the demiâsed preises into
repsir at tii. commencement of the. tenancy nor to do repairs
during the continuance thereof, nor is there any implied war-
ranty by the. landiord that the. promises shail b. fit for the. pur-
pose for wbicii tiey are taken: Ilalsbury's Laws of England,
vol, 18, p). 501, para. 984; Foa on Landiord and Tenant, 5tb ed.,
p). M40 et aeq.

A warranty at or befor. the. making of a lease that a house
is in a fit sitate for habitation, wbether as regards repair or drain-
nge, inay b. given as an express oontract, or may b. implied froin a
rrpresventation as to tii. 4tate of the. bouse: Jlaisbury, vol. 18, P.
M02, para. 986; and tbe plaîintiff enceavoured to set up somne sueli
Case, based upon ain afleged conversation with tiie deceased
George W, Constable; but the. evidence did not establish auy
sucb case, and thi. plaintiff>. solicitor's letters did not allege any

If any suali cllatéral agreement or warranty had been
deause, it would Le onIy that of George W. Constable; and

thpre %v no evidence uf aaiy express authority fromn bis co-
dlefendant. te inake sucb ugeeet or give sucb a warranty, and
there wuv antihg i tii. cas. from whioii any impliid auth-
orlty on. hi. part could b. inferred.

Tl'le sn reinarks would apply tc> any supposed case of mis-
rtl)emntitonby Gieorge W. Constable tiiat would give riue

only 14) a eemrmou. law action of deeeit. At an early stage of the.
trouble, theii. tf mniglit have gut relief from bis bargain; but
lie n4fwsd the. de(fendantWs o#fer to, give hlm back his money
sudl let hi»ngo, and tbereby b. affrmed the. lease.

Tii. actie» shouId b. dsie wlth cets; aud- tiierc should
4 ie Jt14Wient jqýins the. plaintff o» the. defendants' couniter-


