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RO0BINSON LITTLEi & C'O. v. TONSIIIP OF DR~1M

JJi~hwa-Norepir--Injry u (oods ('arriéid im Waj(gon by
Wa(ggonb Upsetting-Nu»iirw Ii'uaditu-y -Iiatof(iad

rail-cylyeiwe of Drivýer of JIired oVyo-w~r f
(Joods not Jdentified with D)river- Fiîtdingpç of Faci uf Tritii
J idge--Damages.

Aetion to recover damiages for injury to goods of thec plain-
tiffs by reason, as the plaintiffs alleged, of a rond in the town-
ship) of D)ereham being neglected by the defendants, the town-
shi corporation, and defective and out of r-elair.,

The action wais tried wîthout a jury at Woodstock and Toir-

Sir George Gibbons, K.UX, and G. S. Gibbons, for the platin-

G. Il. Watson, IQL, and S. G. MeKay, K.C., for the de-

FALicoNBRWO)(E, C.J.K.B. :-The plaintiffs are wholesale dr-y
goods mier-ehanits earrying, on business at the cîty of London. ()n
the 29th Janiuarýy, 1914 (a very dark night), a tr-aveller of the
plaintiffs, in the usual course of his business, was being driven
witii hi. cases of saniples in a waggon known as a democrat (and

4arbdas a good, fairly heavy waggon), drawn by two hormes,
alkng a highway of the defeîidants, viz., the lOth cont-ession
lne.

The conveyance in which the cases containing the samples
were being earried was upset, and the samples were so dam-

88e a to b. rendered of no value. The plaintiffs contend that
tehighway- had become defective owing to the neglect of the

def.aidants. The defendants, besides denyîig this aUlegation,
contend that, if damages werc sustained as alleged. the sainie

wer cused through the neglect and fault of the plaintiffs, and
nojo the. defendants.

1 id that the road at the place of the aecident was too nar-
ro.It was not only too narrow, but it narrowed in at one
plc nd widened out at another, which made it more dangerous
thnit otberwise would have been. Secondly, I find that it
jhudhave beeni protected by a guard-rail. The road wali not

in a tate reasonably sal e and fit for ordinary travel.


