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U'pon the argument, counsel for the defendants appeared
eatîrely to misapprehend the meaning of this doctrine, and
pressed for a direction that, if the plaintifl's intended fo rely
upon the principle res ipsa loquitur, the allegation of negligence
should be stricken out of the pleading.

That is flot the meaning of the rule. It is, that the occurrence,
wheu proved, wvarrants a flnding of neýglîgence.

The, oFrleri made hy the learned Master appears to me Io be
oppressive and an abuse of the priactive. If it means anything,
it mneans that thiese people residing in Ireland are not to be, pet,-
mitted to present their case to our Courts unleas they' can ex-
plain to the'railway company the cause of the accident by which
their son was killd-a proposition so inonstrous as ,fo n(eed noth-
ing beyond this staternent for its refutation.

While every preca ut ion must be taken against allowing pleadt-
ings to become meaningless, by reason of the use of vague an(]
generalI language, the tendency, now too frequently manifestedI,
of mnaking an order for partieulars an instrument of opp)ressionI,
mueiit I>e sternly repressed. The particulars hiere are sougflit as ani
aid to pleading. No suggestion is, made indicating how the
pleader 'would be aîded by the information soughit.

The learned Master also made an order requiring particulars
of the damnages sought. 1 find it impossible Io understand ex-
artly what ig meant b>' the order in question. It is as follow,%s:
"It la ordered thiat the plaintifl's shall deliver to the dlefendantm

fur-ther particulars of the actual damage suffered b ' the- plain-
tiff8 as a resit of the death of the said Patrick Mulvenna in the
accident complined of, but not of the special damiages, if any,
which the plaintiffs ma>' be found entitled to ait the trial"

Speeial damages are not sought in the action, in the ordinary
sense ini whieoh that termn la used. Had thcy been claimed, par-
tieulars miglit well have been ordcred of them. An order for
pairticulars of thie damnages claîmed under the Fatal Accidenta
Aýct has neyer heretofore been made. The damnages are to 4>e
such as the jury mnay estiniate as rersnigthe probable
p)euniiar>' benefit the plaintiffs would have recviv*.d froin the
eontinuance of the Mie of the deeeased. llow particulara eould
he given of this it is impossible to suggest.

Counsel stated that what he reailly desired was a statement of
the benel¶ts that the parents had reeived in the pat f roux their
son. This le not what has been ordered, nor would it be proper
that it should be ordered, as it would be eompelling the plaintiff.
to give particulars o! the evidence by wkich the>' intend to sup-


