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lt is of great importance to defendant to escape snch a
long deiay, and bis counisel ottered tu ]lave a trial at the
-May sittiiigs of tlw t'ountty Court litre before ik jury. As
rnighit bc expcted plaintitf ducs nut agree tu liis. T1'le
eornpany dues not tlunk it can have a fair trial befure a
jury of this coutity as against une of the farmers.

1 assume that the jury notice wasi, given by defendant.
If hoe is really aixions to have a slj>x.d(y trial, lie cu do su
by withdrawing the jury notice, andi then the case can be
transferred livre ani tried lit the non-jury sittings.

This wiIl accoinpiish whiat will bc advantagcous to botlu
parties and will obviate the objection of the plaiîîtiff cuin-
pany lu a trial before a possibly adverse jury.

The eosts of the motion will be in the cause.

lION. MIL JU-STICE MIDDLETOX. Apniî, 29T11, 1913.

TU'(KEI1 v. 13ANK 0F OTTAWA.

4 0. W. X.

Action-Mlotion fo Stay Seurity1 for ('RsCwmqagjinst a Rankfor AlgdTortsi sgablî of.

MAwTr1-aIN-C'IIAMiiERH, disxi.ssK a motion a uitwy an action orfo-r securîty for cost., where~ iiaintjfl had mimmnd ant ui;gnnent fortheo benefit of crd toripon the groutad that Illednige recoverableupon the claims of tort mnade in the' artîi wt're not in any vs:isignaiI and s.. the action was el'arly t'mgprosetetd for the
Plamntîff's own heneofit.

litit v. Elliott, 30 IJ. C'. R. 25î3, and other rnos referred to.
MýiD)DLEroN, J., affirmed aboyt' judgmnt, ('usts to plîîîntiff in

cause.

Appeal by defendanit front order of the Master in Chîam-
bers, disîissing motion tu stay action, or for seccurity for
costs, argued on 18Sth April , 191I3.

Grayson, Smnith, for thie dufendant.
F. Aylesworth, for the plaintiff.

HON. MI. JUSTICE MIDDLEToN :-The plaintiff caimis
that the bank uniawfully chiarged tu bis account certain
notes not yet due and misappropriated certaini money the
proceeds of certain discounts whcereby lie wvas cuînpelied to
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