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of an absolute gift of the corpus. But he argued, and 1
think rightly, that it i more than a gift of a life interest =
n the income, Thg direction to the executors, that, in casé =
of sickness of the Sons or either of them, they are to ?d: ;

Decessary for the Support of the one who i sick, gives an
interest in the cOYPuB "R eréutes a trust to be exercise
by the_ executors in cage of sickness, and they have 10
discretion to decline to exercise it, if called upon to do 8O-

_ They are at liberty to use thejp discretion in deter-
mining the amoynt necessary to he applied for the sup-

of his death hefore receiving that amount, his estate is el
titled to recejve it from the executors,

It appears to be the case that the executors had 10
knowledge of Grier Evang’s sickness, and were not callet
upon to exercige their discretion as to the amount to 'be
advanced, but if I am correct in my reading of the will,
and the fact of sickness is all that is needed to vest the
rjght.; to some amount, and to give rise to the duty of ad- i
vancing it, the circumstanee that the beneficiary died hefor¢
it was actually advanced or get apart should not operate 10
deprive his personal reépresentative of the right to recelve
it. The language of Vice-ChanceHor Sir W. Page Wood
in In re Sanderson’s Trust, 3 K. g p. at p. 507, seem?
applicable, although the circumstances were not the same
He said: “The trustees have not the diseretion of saying
‘we will withhold any part of thig income merely upon 0l
representation of what we think discreet.” Tf a bill ha
been filed in behalf of thig gentleman, during his lifetime;
to have a sufficient Bart of the income. drasm: ant - for the
purposes of hig maintenanee, attendance, and comfort, it
would not have been competent for the trustees to says
‘we in our judgment, and in the exercise of our discretion
do not think that this is requisite, and the matter is one
for our discretion and not for the Jjudgment of the Court.
The testator might have given them such a discretion, re:
gard being had to the circumstance that hig brother had
other property; but that is not the trust he has created-
The trust he has created is an absolufs trust for his brother
to have everything necessary for lis maintenance, attend-




