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that in an ordinary case it is too late to ask for production
or discovery when the trial has begun.

Rule 439 speaks of examination "before thie trial," aind
Rule 461, directs a procedure Nwhich would >ieeni to coiini-
plate production as soon as the cause is at ie.

In Clarke v. Rutherford, 1 0. L. R. 275, if s(emsF to have
been assumed that an examination for icoeyinusýt
precede the trial.

By sec. 34 of the Act R. S. 0. 1897 ch,. 153, se.11~, it
may lbe that. the officer by whom au action is being i ias
control ofl the whole procedture once hit i., seýised of ilt cw
In my opinion, hie certainly lias that power,. This teern
bie borne out by sec. 43, which, seeks, to keep) dlown riss. Tie
is one objeet of the procedurec in thei csus as poit oi
in Cobban v. Lake Simicoe Ilotel Co., 5 0. L U. 1 7, at p
448, 2 0. WV. R. 310, where il. is ahso said thatil i
cnpetent te have examination (for discovery) '11prpe
cases."

UTnder the special facts of this case, il rnay weil be thati
the plaintiff should have full discovery even now. An ml,.
plication for that purpose to the officia referee will, no
doubt, bie duly considered. But it is te himi the appllicait(ion
should be made, conformably te secs. 31 and 43 of the Me-
chanies' Lien Act.

The motion is entitled te prevail; but the order wvililxe
without prejudice to an application to thie r-eferee, by. m-horn
the costs of te motion eau also be bost dlisposed of' ais lie
will have the whole facîs hefore hlm, iind( the case is on., of
some difficulty for the plaintif te hanie.

RIDDELL, J. MA n,19094.
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After the delivery of the opinion of JIDL,.., ini this
case, ante 943, a proper warrant wa8 lodged with the warden


