
~condition on the happening of which nil 'y the, bequests pro-
vrided for by the second clause of the -will were to arise, 1 thinik
they fail because tliat event did not h1appen1. On the con1-
trary, the teetator survived. his wife for the tiime( 1 have ni-
tiened, and; if that be material, was for the greater part of
the period in sucb acondition as to be capable, of maing
another will.

It ie, however, suggested-though the point was; not taken
below-that, readîng the first and second clauses of the will
together, the latter should be considered as mnicing " in case
my wif e does not survive me,' and that the teetator ineant by
the language lie bas employed in the twoý claiues, to provide
einply for the two events, that of hie wif e surviving him and
that of ber not surviving him. With ail respect, I tbink that
te adlopt this construction would lie to take an inadmissible
liberty 'with tbe (to me) plain words of tbe instrument. To
paraphrase it in this inanner would be to inake a will for the.
testator, and to provide for an event wbich, for anything we,
can know, lie may have anticipated, reserving hie intention
te inake a different disposition of his property if it should
,occur. What the testator telle us je practically this: «' If
mry wif e survives me, I give her ail. Il we should die at thel
saine turne by accident or otherwse--in wbich event she, will
of course take notbing and I shal 'have no opportunity of
making another will--Ii provide for that event by the follow-
ing dispositions. There ie a third contingency-thiat of my
*utrviving ber-but, if that occurs, it will be time enougli for
mne te consider what testamentary disQposition I shail then
makie of my property."

To read the second clause as xnerely saying "in case my
wile does not survive me," would be to includle the two con-
tingencice (1) of the tesfttor and hie wife both dy.ing at the
liame time, which le wbat is expressly provided for, and (2)
or ber pre-deceasing lim, which is not.

The language of the clause, I repeat, je to me tee plain te
warrant us in holding that the true contingenc ,Y guarded or

prvided against, was the mere non-survival of the wif e, and
1therefore, cannot treat the case as being ruled by sucli

,,utborities as Dayes v. Davice, 47 L. T. N. S.40, and others
,O that <class*

AÂ,iMo-uR, C.J.0., and Moss, J.A., gave itten reasons
for commng te the saine conclusion.

MAÂCLENNAN, J.A. (after referrixig to the termes of the
wIlL and the circumstances) :-The testator le msking hie yul


