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him any royalty, regardimg thie patent as inivalÎidated( by
tiansaetions to Mhichl thiey hiad teulesbeuln parties.

Plaintiff relies uponi the trmsý of the aigreeine)tnt, il 1892;
contend, that the notice was inleta;and that defen-
danit.s are bounid thereby to piay royalties dutring iliue lifv of
the patent, and in any case thiat thev v cannot repudiate the
license an(] v\et continue toe manulfacture 1ii invetioni) with-
out liayî ng .ompebtnsaition.

Thiere is, as I hiave said, no( c\ idence that; defondanit, rée-
rewed m-ith p)lintitr any of the ternis o!f the agrtemenit of
189ý2. A neuw agreemenit of some kindf thereudutel
was, but 1 cannot find( thiat it contained any othv termos thian

those alreadl*v stated, viz., a licutnse to mauatron thle
cne aide, and on the othier to payv the spceified royaltie-s.
That beinig su, hoth parties were at liherty' to revokeù or
withdraw from and dtr Ill te licenise, and thus put an
end taý any agreemenit existing hetween. thein. De-foindants

inight des~ire to do so iii order to test the validiity of the
Patent, whiichi theyv were of corebound to rlco)gnizle 80

lnasthe ' aeted under the licnse Teir rigit, to with-
draw, from thev agreenienrt, suppoi(sinig thiat theY were neot dis-
abled bhy the ternis of it from doinig so, ai to refuse ten act
undevr thie license, is ulearly rcognized by. thev (uif o!Lrdls
i Crossley v. Dixoni, 10 Il. L. Cas. 29)3, citedý and( followed4

by Collis J., inl)ege v. lul1lier, P0 P. l>. c. .21. Wilel
th. e jlgreenuenvit la subsistiig, to aldopt the lantiguageÏ o! Lord

Chelmaord, efend(anlt is flot at ietyto ulse plailitiff's ini-
vention and] to refuse te pay thel royales. -~ fie cannot avt
under thle agreemenit, ani at thle samei filie repuldiate it. He
mayt., if hie plea-ses, put an enid ta the~ agreunient, mnd hie rnay-
lise (the plaintiff's invenitionï), but he musut do so at i. peril ;
lie inuat du so undvr liabilit 'v to be treated ats ai infriniger
and te be subjeet to anl actionl for damiages for thakt ifringe-
mlent.»

'l'at, as it appears to mie, was Ilhe situlation of thev parties
alter November, 1896. To ain action for dianages andý an il'-

imnetion at the( suit of plaintiff after thiat daite( it i.s clear thiat
Meendants could neot hiave pleadled thle licenise as a eene

for theY hadrpitd the ternis upeni which alone il. was
gasnted, and refused ii except uponi ternis to wiuhi plainitiff
fiad never assenited. Plainitiff la, therefore, enititled fo
rqcover in this action on]l*y the royvalty. for tht(, year 81
whielh, for thev realsonis already given,. inay poel epae
,t file aunui of $300, even thioughi that year hiad flot expired
when the license was repudiated, as we ,em duat de(fendi(ants,
ini the statement rendered by them for the previous year
debit~ theniselves with the minimum royalty at thie end of


