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on the other side like the priest and Levite; he is not answcrable

to the law. So a medical man may refuse to attend anyone, how-

ever siek and bowever willing and able to pay. 5

A man standing on the wharf sees anotber's child fail in,

whiclî he miglit easily save by a littie eff ort. The law does flot

compel bim to lift à~ finger; lie may stand and laugli at the child's

struggles, ending in death, and he bas committed no offence
against the law.

M\any years ago when I was Couîîsel representing the Crow'n ini

a trial for rnuurder, it was l)roveCt tlat the mnari wlio ad beeîî shot

lay ail night at a neigchbor's gate, and that the neiglibor hecard bis

sbrieks and groans but did not coic near binu tili the mornîng,

wben be found him at the point of death. 1 (liligently examnined

the autborities in criminal law to sec if 1. coiuld îîot charge this

callins brute w'ith a crime. I collld not.

Most cases of the doctor's association witb a crime are of the

same nature. The law Iays rio dtity npoiî hini-no legal duty,
tbe negct of wbich is an offence against the law-let Iiimi elear

bis soul before God and bis fcllownîen.
.There arc, cases, indecd, in wbieh the law is not sulent, for ex-

ample, anyonie who, tbougb absent at the time of the commission of

the crime, procures, counsels, commands or abets another to commit

it, is etquall 'y gnilt 'y with. the actual offender. But the inere l-nowI-

edge that an offence is to be comimitted is not enougli, so long as

there is notliing done to encourage or aid its cornînission. Some

ycars ago 1 prosecutcd in Blelleville, a balf-breed Indian' for tbe

'~This is flot so in sorne countries. In sorne places it is thouight that the rnonopoly

given by law to the medical man rnay 'vell place on hirn the obligation to exercise the

rnonopolized art when calledl upon ta do se.
In the ancient law of most countries the position of rnost rnen deterrnined. their

rights andi duties. This was Fo anciently in England; but now only the cornron inn-

keeper and the commron carrier are obliged ta serve ail corners. The barrister is by the

etiquette of bis profession ohliged to take any brief offered hirn, unless it be against

sorne client of bis, but may dernand in advance any retaining tee he pleases; and thus

ho rnay in practice prevent bis retainer in raFes lie does not like.
The change in Iaw is a change frorn statuas ta contrcd. The relative righits and

dalles belween mnan and rn:in are deteruiined by the bargains tliey make, flot by their
station in btfe or tleir profession.

'I Tle prisoner was Peter Edwin Davis, wbio rnurdered Williamn Ernory iu Septern-

ber, 1899. Davis 'vas said to be lte grandeon of a favorite officer of the Ernperor

Napolean, who. whien bis Fovercign 'vas Fent t0 St. Helena, carne ta Canada, went to

the wilds of North Hastings,' and there rnarried the only daughiter of an Indian chief.
The only dauglhter of that union rnarried a white rnan by the narne of Davis, and

several children (arngst tbern the prisoner) were the issue ofthIis union. Peler

Edwin Davis 'vas a stalwart, rnuscular voung mn, over six feet in height. straigbit as

a pine, swarthy snd with lank black hair. The trial took place before Chief Justice

Arrnour at Belleville, April, 1890, and the prisoners were brilliantly defended by R. C.

ClIute, Q.C. (now Mr. Justice Clute of the Suprerne Court of Ontario) sud the laie

S. B. Burcleit, Q.C. 1 prosecutedl for the Crown.
Tho, evidence oroved ta lie a demonstration Viat Mrs. En'ory knew bier hucband 'vas

tu bo slain, btut there ksas nothing ta show that she approv'ed of it or took any part in

il. She 'vas accordingly acquitted. Davis was convicted and hanged. dying as

stolidly as he bail lived. Hie Fhowed no desire for life or fear ot death. Mrs. Ernory

haunted the neighhorbood of the gsaol outil the execution. She afterwards rnarried

again. A brief accoui of ibis case--singular in rnany points of view-will be found

in the Canada L.aw Journal for 1898 (34 Can. L. J., pli. 68 soq.).


