
AN IMPORTANT COPYRIGHT JUDGMENT.
BLACK 18T AL Y. IMPI3RIAI. 50K COMlPANY. LinITiD.

o r,,gcc %itl lini! t.' tut iîîdgiitt ticlivereil i>y Mr.

Io,1lt uts:t it nitvc.r 44f thet ifeindantit in the case of
Ilt h- v nîpclrii i Bookn C.fîpilv. lýiniitctd. Siriîce the n

tige îîî.lgîIIIent w ait wVlIidniwn. and. aller furtlîcr argu.
lisent. îuijl iiîrn t hlis 1n.0% (i i nu ntrv% 26) hcciî cli verci. 1sus.

t kt î.îng th ric tt iil and holdIiîng the plaiti is cn ti tledi tu judg-
usenît. rç-.4trnitnig îîity lus-ticr inirinigenent. oi the copyright
.,f tht pIlatimtl tusa thli iiin th ci tio n of tilt l-iicvcliipoedtiit

l.tip. o tmg ult'' c aiîîdit fils A ancricain rcpr-ilut of thc pininti lis,
E«11% i lnLtIin il, lîttic nî',rc tlî:îîî a yeur befote tht ilsti of

tt ivnt ai tht 1,ititiltiit ationi Iuriiiiti tlîc luiperini Btook

t,.. iiniiitv. Liniîtcd. wvhiî tire tlcfc:îdatiiin this action. along
%% ti t s Jam aes iand tlit tilboui the formnation of thait cofin-

pariv. i't ....'k -- ver thrîr liiNift. and milice it dli sn tîe v have
fini îr bias tuer gilcîî.itniit. innîicai hlals. illiported the Iîook

Ili (it%tit'mm lit hia-% 1miedr<i the 21.tli itttioif of thc Copyright
Att. whiicl refilfiirs rîctionts for h)rciico of it tg. bc brought
wîittîn mire vent. rînu i think thîcrc in. thcrcforc, nothisng proveti

4igîumns.t fîui for wliîchi lic Cali I> cd lihable. lie is the prcli.-
decnt sb1 tht dcfentlatnt comuiniy. andit itiytinxi lic lias donc
%a tlissi tue vent lias bccî ,i t u in tlnt. aund flot iii bis inîlivi.

,iltni ciîmaitv. The liunprriai hBook Comîpiv. iinitcd, have,
lli.$wcvrr. cotmimiiii t-» iiiip'îrt large îiusiiîbcrs of Copfie$ of thc
tçteitit %4iftic S<citremuirr 1. 1.iii

A cts-tific.utc ,airpuftitig to tic sgineci hy the registtrisig
m'fhuer annl))tdet liv the Statîitbtlrs' C.ompany. puirsuhlnt to the
IlI thi ectinri <if tlic Compyrighît Act <'f i >42 in prodtucedt, nîiid
xivcml ta cvîîlcrçi st tîng Iî,rtl a tapi. oi an cfîtry iii the

in,,ks ->f sugistrv oi t.j v-iglits and i sîgfiiiits l<pt ant the
liai] --f the $ýtnti'îiirs* Cibtnîpîtnv. uîursuant tu, the saiti section,
wIfii log lis foliowxs

- ili -J Fli,îLlm thr entre. Apiril '. lt47!s.
-Titir -il hms<,1. 'The EîeyclopS*dia lit: talissca. a I it-

tiîmnatî -- Arts. S-ticlîces4. undi <CrcraI i.iterature, Nintl

onfî <.1 îiffiilitt atigl place tbnitublicaLtiton. Acam and
Chasinles Mlarkl. LI:liuitrgli.

- azur andî, ;arc <f ithi> ri or tilt îrohhrictor oi the copy.
sigit. Adîn: suit] Clnis Itiacla. h:<ihiurgii.

-lia ir ai h rst iblibicîu t ion. Ianu arY :1 î, I 87;«..

Thiti %,ttîfttc A izivr toiîci litiiintiffit ini evidence nq
plsfma lott 'ci>c utîlr tht il thi scifo> .if the Az. tif their

1uî.*jrict.m i.î fa the C.îIivrilziit.
ruit Irisîurd ' udge tuiitlru . <Iriîtl ilefetidnts' objection

tiut thtr pliaintilit ilium give lurtiier cv'dcîîte besides the pros.
tiu'.til'i i tilt tttiltint t-. prove tiat tliry are propnectars ni
tue **'" gi.and. aitcf ret îcwiin the aaàtlhî'.ties. hc hoitis

tui hIe it.nit4iiý1 of fi <ertîficti tapi as aboie ii ttioncul
tu ail tinit luniç~r t.> minks out a luiisi facit pirobrictor.

lui the llfc>rllt Ca"t. tilt Plninitilis, Adrtnî andi Charles
Itintit. dx%,crt utî thles stnttîuîcnt tif claill thiat thevriare pro.
iltirtors -' thr c"îiyniglit ia tht e vhpri hlintînulca .
the clcicnlu<:i 'lezîr &t. ainti Ilillaitiifs lîroduce a cop>' oi

Ille cntry un tbt t,.î.k nt Stî >r'lia! i ne vitIctics <if tige
liglît thr it3 ligl Tlic lm iii> itidtxxt cif citler side Off this

point crpt this sip. nil I thfil tiit is iiitiict ta msta.
lit tilt Sîiiiiifillb* tfgiit Tht:r titie t<m the copyright beaing

thrzelotc ratati'sbhtd. Ille tirst slttrvtisbsi -in tht part of the
.!tlenntits t-, thcir nught t-à naifitain tlîîî action le thfat lt

çlihîct "f A ailzgrccitient cntttI filtt bctten \Itssr,.,Adam and

Charles Ilinc< anîd tlîeir cco.plnsitifftt, tht Clarke Conmpany',
Lîfmftcd. uiattil Fcru 21. 18«19. watt ta traiîsf'er the copy-
riglit tui thiat c(>mpaRny. titat Ncsiors. A. aiîd C. Ilinck cantiot

Iliaiititan tht action betause they hfave assigiieti tilt copîyrighît
ta tîfe Clarket Comîpany, andi that the Clarket Comîpany caiti-
nuit iinltnin tilt action btcaîîise tht' hiavt îlot. registereul the
assignient nt Statinîters' liai!.

1hav liit exaincui the ftgrctteuft ifn question andt 1 an oi
o>pinion tlîat it i5; iot to be treateti as nu assigaicnt, but

iiettiv ae n liccii. ii this agrectîîeit, Nlexrs A. andlt C.
Illacit arc caiheul tht pîbiiîcs, andi thec Clarket Comîpany> are
caied tht coinpinny, b>' the ngreteit the îîibiishices agrec
thnt ntîif I>eccmbtvr 31, 1912, tilt r iînpany shall uine the
exclîisivcri>..htto printanîlseclhie nir.î icditioin ofthcE~ncyclo.

lpmidia lr'itaniiî andi for the purpose (if cntîl>ling tUsent to
prifit it. the piîbiishers agret to deiiver to tht company the
txisting plates tiscu! itî its publication; anît fot to pîibiish or
niiiotîfîce tilt pubîlicationi if' a tcntlî cdition oi the ivonl tintil
nfter Dccînblcr 31. 1912. Tht conîprîny oif it% part agrecs
tlot to alter tht texi. of te work. anti tiînt tht style of paper
prifîtiîfg and hinding uthail reinain tînaitereti, thnt tue>' ii
lin> £40,0MIO tii tht pubiistiirs for the rights accîuired linder
tilt lfgrtcfliftit. inat tut>' wii flot Sel! nufl copy or1 the work
usider £15, eitiîtr iii Great liritaiti or Anitnica. anti tlîat tlîey
ill n as onr an p(,àb*lîlc aiter I)tctnîber 31. 1912. deiiver t0
tue publisiiers nny uiîsoid copies of tut ivora, andi ail the
pintes tutti iii Iîrint'îig it, *.hen ix> tieir poîssession. Tile coni-
pni fartifer tîgrees that tlîcy will flot lcnowitigly issue an 'v
ad vet îisciîîcnt of andt coacernîing thet îvrk of a natuirt likelv
tu du injury to the pulishcers, cither iii their business, or as
tht owifr of tht copyright or the wanlc. Autlîanty is aiseo
given lt tht couîîîany to instituite in the naines oi tht pub-
liilrs ai i proceedings they ina' ticeni jîroper iii respect of
an>' licncia of copyright ai tlît work.

Tht duration oi the copyright was 42 years fronti jantiar>'
30, 1875. Tilt datt oi first pîublicationî, that is ta sat> ugîtil
lanunry 30. 1917. Tut righits given ta tilt con>lpany undertht
agreîeent wihi, thetreinre, expire nearly fouir years belore tht
expfiration ofitlî copyright anti tht pulîlishcrs have providel
in tht agreemnent with mucli carc for the 1ur'.tcction and
hittacrvatioii ni ilicir intereas iii the îvork b>' rzason alan>'
alterations b>' the coalpan>' in its subîstane or iorrn or aciling
value.

Tht' liave exprmsly reuttritt tht copyright to thernielves
anti tlîis reserration is entireiv consistent. it ajîpears ta me.
w~ith the fui! effjoynient lîy the company ai tilt rights given
tiîem The agreemnent. therefore, illuit ~î in <iypinion be con-
strueti as a license nîtrciî' and fot as an assignient.

It in funther objcttd tiîî't tht laintifis arc not entitied ta
tht relief tht>' ail bimaillse tilt dition ai tue Encyclop.'dia
Bitinica solt b> tht tieictlaffts was printcd in the Unitcti
States nt inipaortct ilîto Canada. andi tht plaintifsi, it is
tilegeti, diti fot give notice ta tue CommtiissionersoniCustoma oi
the existence iii thcir copîyright ani <if proper <dite ofi its
expirfîttin.usrctiuirrd by Section 152 oithe Iiiineriai Customs
At. Ili anti 40 Vict Cap). 36

. . . . * *

Tue lcarneti jutige then ticals wit h tut question oi wiether
Section 152 ni tht htnperial Custamu Consolidati..tx Act ofi
1 -S76 in iii force ia Canada. lie fintis that ut nleyer wits in
force, thît regulationx oi tht Custonms of the Province heingz
conîniitteti ta tht Provincial Legîsînture on April 5. 18481.
pursuztnt to Royai Proclamnation undcr the authority oi tht
Provincial Act. 10 andi il Vict. <1847) Cap. 31. Canada
haviiig thtrn aàsuiiîcd etaure contrai af its own Custonîs before
tilt Imîperia] Att oi 1.4711 was passed.

hkooeHIkr and
m 1itiosses

Ftbnaary
14o03


