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sufficient to raîse an implied promise to pay for lthe work
done, notwitbstanding the non-performance of tbe special
contract.' Sec Munro vs. flutt, 8 ]-E. aîîd B., 738. 1 alsO
(luotc (romn page 39, as having somne bearisig, remnarks of te
Iearned authors on the case of Mersey Steel Conmpany vs.
Nayior, 9 A.C., 434 : 'Both in the Court of Appeal and
i the lI-ouse of Lords te rule of law laid dowvn by Lord
C'oleridge in Freetît vs. Burr, L.aw Reports, I) C.P., ;aoS, as
governing cases of ibis class, is approvcd of, namely, that
the truc question is whether the acts and conduct of the
J)arty evince an intention no longer t0 bc bound by the
contrici.' Sec, loo, the case af Sumpter vs. Hudges, 1898,
i <..B.l), 673, which scems ta be the latest case on the
point, where il is said by A. IL .Smith, Lord justice: iThe
àaw is, wbere there is a contract to do work for a lump
sum, until the wvork is completed tbe price of il cannot be
recovered * * 10 entitie the plimtiffs to recover on a
qîuantum meruit in sucb a case, there must be evidence of
a frcsh contract to pay for the %vork already donc.' It is
lu bec observed that many of these arc cases of building
contracts, whiere the quustion of wiîctitr there is evidence
of a fresh contract bias speciai difficulties wbich do not
arise in a case of this character.

IIn applying these princîplus to the facts of the prescrnt
case, I do not sec how it is distinguishable from the case of
Foster vs. Wilson, ta bc found in 27 1..UI 2, ae 5-13.
*lle jadgmeîît iii that case was delivered by tbe late Sir
Adam Wilson, and semns in ils facts more analogous to the
prescrnt case than any other 1 have met 'viîb 1 refer par.
ticularly to te 4 th, 5ih and 6tb paragraphs of tite judgment
on1 page 547.

IlI fect bound 10 hold that the îîlaintiffs arc entiuled to
recover whatcver is reasonable. tîtat is, whatuver lte work
donc was worth 10 lte defendants. Où ibis point the cvi-
dence is conflicting, as might bc anticipated. Mfr. Pulien,
the manager of te advcrtising department of the defcnd-
anis' busincss, stated maost positively that theic ay in wvhich
tbe advertising %vas donc by the plaintiffs rendered it
absolutcly wortbluss. But thc wcigbt of evidence, I think,
is the othur way. No one is found to support 'Mr, Pullen
in bis extrcime viuw, except Nfc(illivray, a witncsy called
by tce defendants. The other witiness cailed lîy te
defundats, Mr. I ctcbon, %vill tnt go so far, but raîher
conirms the plaintiffs' witnesses as 10 titis. lIie most that
lie will say in support of Mr. Iluliln's view is ibat lie sup-
poses tilt: defendants arc tbe best judges of the value ta
Ihent of wba-.t was donc - but this docs tiot commend itsclf
to nie as being reasonable.

"'fli defendants neyeur dusired tite plaintiffs to dis.
continue the work, and never found iault, except as shown
by lte post card, exhibit , dated January 2i, t1893,

although they could sec froi t record prints that %vtre
rurnished 10 tlium thiat the contract wvas not being lîttrally
crrxied out. 1 think tbe proper inférence is that the
delendants did derive some tiencfit from tbe work donc by
lte plaintiffs, and so rinid accordingly. It nmight, perhaps,
bc going 100 far t0 apply to tbis action the language of Sir
Adam Wilson in Fosttr vs. Wilson, in the 5tlt paragraph
o11 Page 547, atirvadY rcfcrred Io, yet 1 thbik tbat te latter
sentence or that paragraphl is very peritinenit to tilt prescrit

case. The d&fendants paid 10 lthe plaintiffs for tlle adver-
tising donc during te first thrce months tue sum of

$2-7 as being wiîat hand been fairly carncd by the
defci;dants. lThe defence, put in by agreement of cotinsel
bctweiî te parties as to the work donc ii lthe last îbree
months, shows that il was nol sa valuable as tai donc in
the previous tbrce montbs. I would estimate il on the best

opinion 1 can formi as being worth $2o5, and I ftnd tbat
tai suin is due t0 the plaintiffs from the defendants, witbi
interest from the date of thc issu-- af the writ."

An Ontario county judge-Judge Morson, of Toronto-
lias decidcd a point of intcrest in connection witb small
contracts for advertising. John Grimes, wbo issues the
Rossin Iluse Guide, took action ta recover $iS against
a liv£ry proprietor, wbosc business was advertised in the
Guide. It wvas claimed that tbere was a written agreement
for the first ycar, and iliat the insertion was continued for
anotber season by verbal agreenment. Titis latter was dis-
puted b>' the live.yman, who, itowcvcr, the judgc beld, had
sanctioîied te insertion. judgmntt was given for Mr.
Grimes.

Charles Austini Bates, te notcd New York ad writer
and specialisi, lias sent mc a reproduction in colors af bis
taîl nuw building, now in course af construction in I.oigacre
Square, Ncw Y'ork, as "sontething that wiii interest you."
'rTe building is evident>' goir.g la be a fine one, and ils
crection is an indication of the expansion ai higb.class work
tn advertising. Ail the work of constructing, designing and
iilutstrating ads is ta be carricd on in Mr. Bates' offices in
titis building, and the complete programime of printing and
mîailing will also be carricd out if the clients desire it. The
entire project is crcdilable ta bis cnergy and aicrtsncss, and
cven M~r. Bates' conîpetitors wili %visit him wcll. Those
who wvant a copy of titis iîandsomne booklet mna> %rite ta
Mr. Bates aI lus persotial address, Lynbrook, Long Island,
N. V.

Tue outlook for a gond Fali advertising business is
brigltt, as already tbe number ai coitracîs placcd is larger
titan aI lte sanie lime last year. 'rThe I),!sbarats Advertis-
iiig Agency arc againi placiitg advertisements ai 'lKold
Stol)" in daily and wvcckly Iapers, going a littie more
exîecisively thasi tcey did last year. Trhe Humpltrcys'
Medicine Co. arc rcîtewing ibeir cantracîs tbrougb A.
'.\cKii & Co., vlito arc now sending out the season's
advertisements. This agency are placing advertisemeîîts ut
a large list ai daîlies for .1'. A. Slocum Chemîical Ca., of
Toronta, and also htave te contracts for placing advcrtise-
menîs in Mi\ontreal, Quellec and E asteri Township papers
for The Itixon Cure ComiSany. J. E. WV. Lecaur, dntggist,
Monureal. lias sold his patent medîcine business to a
syndicale vitit $2ooaoo capital, that is going 10 manufac-
turc I Dr. Ranîeau's Antiscptic Pomade " for eczema,
scroiula, etc. 1\r. I.ecour is to be nianaging-dircctor, aîid
lie lias given A. 'M\cKim & Co. the cantract for placing the
advcrtisements in a large list ai Impers. A. M'%cKini & C'o.
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