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f1  Court of Appeal had pentitted the deciio;i of the court below

Lord Justice Phillimore aise obaerved on the anomaly that
the dineovery of the will would, adrnittedly, flot have invalidated
the dealing of the administrator if there had been nuà executoru of
the will appointed, or ail of them had predeceased the testator or
had pronounmed probate: (seü, for instancoe, BoroUl v. Boxafl, 51
L.T. Rep. 7 ô1; 27 Ch. Div. 220). This anomaly is avoided by
the decision of the Court of Apperl, and purchasers for value
without notice of a will or another will1, as the case may be, can
henceforth deal with the legal personal representatives of a
deceased withont the misgivingos which tbeýy have experienced
since the judnient in IPirs'n v. .SheWly was given ast Julv.

There still reniai-,s the question whether the specific dt'visee
cannot recover the proceeds of sale f rom the coheiresses wbo
have ail this time been enjoving what in reality belong to an-
other. As Mrs. Hewson bqd a life interest in aIl ber husband 's
nroperty. and she died ouly in September. 1911, the devigee
eould flot reeover interest front any earlier date, but it h§ diffi-
cult to sec how he ,can be harred ,whe-i his right to pSssion a~-
eruiei onlv two andI a haif vears ago. In Jervis v. W1olfestan

30 L.T. Rep. 45i2. L «Pp. 1$ Eoe. 18), where ait executor was
heid entitit'd to recover froti tht' rci kayIgatees what !.ad
been paid to themn in (isregard of certain liabilities fT 'lie testa-
tor's estate whieh had scuhsequently ripened ir.o a debt. Sir
GeporLe 'leasel said: 1',h' lias always N'en the law, and 1 think
the're is no tinist-ail hardslipi in it. On the other hand, it lias
beem thoiight te lw a hardship thnt a man mnay flot sjpend the in-
COUIC of what hie lias breen pald. and the doctrine is no0% .'stab-
lislt'd. that if ait t'xeeutor recove--, hack àasuts lie caimot rveovi'r
M'Y of t hv'icîe but lie imist tphk.' only 'lie capital."

I n 1hl Wst ' 10(1 L.T. Rvp, .7: (1909) 2 'hi. 1 80), howevier,
wh''another codieji 'vas s;ubsequeiitlý diseovered, in wvhih e.'r-

taiun shar.'s given hy the earli.'r instrumnts to A. wer.' he-
q('athed to B._ it iv] helitht 1'. xvas cnt itlel to ret'ovtr tnt


