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Full Court.i MCINNiES V. FEiu;uSOs' j March 1.4.

y'early hiriig-- Action for ic-rotigfit/ dismissa/._ Biirdenî of Proof.

ln an action for wrongful, dismissal, wvhere the contract was. for a vearly
hiring, the defendant rested his defence wholly on the grounid that piaintiff
left his service voluntarily. This plaintiff denied. The enipioymnent of
plaintiff by defendant for a year being admitted.

Heltl thatt the onus of establishing his defence rested uponi defendant,
and the case having been treated by the trial judge as if the onus rested
upon plaintiff, and that hie inust fail if the wveighît of evidcnce was not ini bis
favour: that the appeal muost lie allowed, and judgivnent entered in plaintiff 's
taVvour wjîh costs.

lNi:ý.\I;Hi.,R. J., dissented on the ground that the evidence wvas contra-
dn'tor- and that there was nothing nt the judginent appcalcd from to lead
lcessarily to the conclusion that the trial iudge rcgarded the burden oî
proof as resting lupon plaintiff

Il. P. A. Nilchù', QC , for appellatit. Il, JA-1pnis: for respondent.

Finil Court. J sî .SVI .. J Narclb 14.

T. C. K. coniveyed a nuinber of railway bonds to trustees in tirni;t to
paY ibie interest and dividends to himisef for lifé. and after his death tçà bis
%wifQ, E., K., until the youtnest of his two daugbîters. B. K. and TI. K.
sbunld atin te age (if 21 i )cars, and upon siicb attaining ' to lbold the
said bonds to tbe sole and absolute use of the said 1;. K and T. K., tShitre
ai sbare alike, and of the survivor of thnii in casc of the deatb If either
of tîttan ;provided in the event of the said 11. K. and TI. K. dying leaving
cbiilret, tben and ini sucb ah in trust to tranisfer and assign stcb bonds
unito sncb childreni, etc. T. C. K. died in FcIlrtiar v. , 8 his yoingest

daohîr, I.K., died in lc>or,1S2 b is wife, F, k . (lied in September.
uS8Ž, 'ibe survivingdcaughter, 'I. K .. attailicd the age of '1 yvars iliMy
i8zSon, and subsequentx' married,

11.i - . affiriling the jud-111unt aîîpcah.v froin, tuait l.ý K., havimmg
attained the age of 21 years and Inarricd wvas ct ilvd t) the wlnolc fondi(
ai solittely, and not tonl> to a lifée cttc wvitb a gi t mr to buvr ubî1ldreli.
if an',.

ý. 'l'le w'ords Il uponi such attainimemt - cYrv properlY ap;îlied t the
evunti which had bapîpenied, mmcn<21y the ducatb ol tibu vonlîger lai ghter
londer a i and the atîaining of that age by the elîler.

/hzinhmQ C., for apîpellant. 1/ua and i lian, lor reslimidemit.
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